Commonwealth Human Rights Initiative, New Delhi
Press Statement on the proposed move to amend 

The Right to Information Act, 2005.

The Commonwealth Human Rights Initiative is shocked and dismayed at the reported decision of the Union Cabinet to amend The Right to Information Act, 2005 so that the public is shut off from having any access to file notings. The Right to Information Act 2005 passed by the Indian Parliament is one of the most progressive legislations of its kind in the world. In sum, the Act makes all information held by government open to public scrutiny except for a very narrow band of information which can be withheld in special circumstances, if it is in the overall public interest to do so. 

 

The Right to Information Act reasons that every citizen has a fundamental democratic right to know how its elected government transacts business on its behalf and how our civil servants from panchayat raj representatives, to police, to the President function day to day.  

 

The beating heart of the Act lies in the provision that file notings cannot be hidden away from the public but must be available for scrutiny. The purpose behind this is to ensure open governance. File notings provide proof that government is being properly run and show up wrongdoing, if any.

File notings make it clear how decisions are arrived at, whether advice was properly sought, considered, given and taken and provide evidence of whether decisions are taken on merit and established rule, regulations and procedures. This follows best practice across the world. In India access to file notings is a radical provision. It is meant to overhaul our traditionally closed governance. It is aimed at breaking embedded habits of unwarranted secrecy that pervade government and create a clean, progressive and responsive bureaucratic culture that will benefit all.  It is intended to make government transparent and public servants accountable.

 

Easy public access to file notings is a sword against arbitrariness in decision-making, neglect of duty, abuse of power, subversion of process, and influence peddling. In a country drowning in corruption access to file notings is the shield that protects every honest bureaucrat who has nothing to fear from disclosure. Honest bureaucrats have welcomed it and it has inspired a nation wide anti-bribery campaign.

 

In its present form The Right to Information Act has given hope to every upright citizen and more so to our many millions of downtrodden. Nevertheless, a few high officials are straining every fibre to prevent this new cleansing wind from blowing through our governance. 

 

The Government of India has perhaps forgotten that The Right to Information Act was born out of a wide consultative process. It has been enacted as a direct result of years of struggle of very poor people for whom being able to question their government’s decisions is sometimes the difference between life and death. Its use by citizens all across the country in the few months that it has been operational, has already exposed corruption, mal-governance and improved government’s responsiveness in many spheres. To amend the Act in this negative way now and cut out its heart even before it is one year old is to mock at the people of India and to insult those very poor who had placed so much hope in it. 

 

Let us be clear that if this amendment to hide file notings from the public goes through then the babus will have won and India will have lost. Once again the power that rightfully belongs to the people will now be in the closed fist of the unsavoury bullying bureaucrat. India is changing and governance must change with it. 

 

CHRI calls on Government of India to abandon any step that will impede our path to democratic governance. We call on all Indians to join with us to oppose any move to curtail the fundamental right to know and to work together to insist this retrograde step is not taken. CHRI in particular calls on Information Commissioners - who are mandated to protect The Right to Information Act and ensure its implementation - to protest this move in the very strongest terms. 
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