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NPABOBOE MOCYJAPCTRBO Y COBETCKASL CHCTEMA®

Eme necromxo fer TOMy Halam HAEONOCHA ,,peaNkHOrO CO-
UFATH3MA™ couma @bl TpeGoBaKHe, HTOGH COMHATMCTIIECKOE rOCy-
JAPCTRO PE3BHAANOCH KAK FOCYJAPCTRO NpaBOPOe, HACAKToHUEM
»OYPAY2IHRIX HOHATHIT” B COPeTcKEX yotopnax. Ho min coBpeMen-
HOM COBeTEKOH NONHTKKH pedhopM SRIACTCH ,JISTOM [PURIHIHATL-
HOH BAXHOCTH GOPMIPOBANHE CONMAIMCTHIECKOrD MPABOBOTO rocy-
IApcTBA KaK IONHOCTHEY  COOTBETCTBYHIUEH COLHAMMIMY (OpMAL
OpraEHIATHH ONHTRYECKOK BacTH .}

IlpaBoBoe rocynapcTBo B0BCE He HICHTHYHO C MOJIHTHNECKOH
BeMOKpaTHeR MM C IUTIo pATHCTAYECKOH IapiiaMeHTapHOf CHCTEMON
3aMAFHOTO THIA, BO OHO ABJIACTCA BECHMAa BAXKHBIM, PEUILHO BO3-
MOBHEIM OYTEM K TPEOAOJIeHHI0 HeOr paHMYeHHOR] IIO/HTHYeCK O
IMKTATYpPR, CECTeMYL afcomorofl AIacTH H TOTANHTAPNOro KONT-
ponA Hajg OGLIECTBEHHBIM panBRTHEM CO CTOPOHEI ITONHTHYECKOIE
Himzet. IlomoGHos monoxesHe cymecTsoBano B GOnee MIMDOKOM
HCTOPHIECKOM KOMIEKCTe K Ha 3anafe, rae Nepexof 0T a6CONmnTis-
M3} X KOHCTHTYUHOHHOH MOMEDXHM MONHO CYHTATh HCXOJHBHIM
TNYHKTOM PAasPETH Npagueoro rocypapersa. [lpu srom aproxparn-
Yecicag CHCTeMa NOMMTHUSCKON BIACTH KakOe-TO BpeMd MPORDITKa-
JI CYDIECTEOBATh, HO GbIMH YCTAHOBJEHH TPABRNA H OF paHHYECHRA,
KOTOpEIM OhUI BWHYK[EH NOAYMHNTHCA LIPARHTENS-MOEADK M Cro
GropoxparHueckiil anmapaT, B JPYTHX OTHOIICHEAN ABTOKpSTHY:
HbIH, C 5TOTO MOMENTA OTKPLIBATICA MYTH K NOCTAHOBKC BONPOCA

¥xaaa w3 wintn ® Yo MOWET caeaave MopSaves” newaraercd © weboNe-
EUNN COXDANEMNRMM. T2 X8 TAR& ABTAZ B OCHORY AUXKAARE, RPOYNTAN-
ROFO MR MEXAYKBDOIHDN CHmnOsnymb @ Spadzenispre {4PT) e mae 1989 r,
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O TOM, KOMY JIJIKHR DPHHAVIERaTh 3aKOHOMATENbHA, T. €, pelmlo-
IIAA R1IacTh, KOTOpAR YCTAHARNWBACT OSA3aT&IbHBIC MIA BCex npa-
BHIE W OFpaHHYCHWH OCYIICCTRICHHA RIMACTHRIX (v imii. Hy aror
BOIPOC MOXMO QRO OTBETHTH B pecTry GAMKaHCKO-eMOK P THIEC-
KOM TyXe, 8 HMEHHO, 970 BCTOYHMKOM RNACTH ARIACICH ,HApOx”,
B TaxHM OCp230M OTKPLITh IYTh I CO3LAHHA COBPEMEHHEIX Ze-
MOKPATHYECKEX TIOTIHTAYECCKHX CHCTEM 3aMafHOTO THA.

Koneuno, CpasHeEHe CcODPEMEHIBIX NpoGTeM, CTOATWX Teper
TpaBoBEIM rocyapcrBom B CCCP, ¢ HeTopHaeckum mepexomom ot
A0CO/ITHIMA K KOHCTATYIMOKNOH MOHAPXHHE Ha Samje He Hmeer
JPaKTHICCKOTO CMRBICTA. MbY KBCaeMes 9TOr0 HCTOPHYECKOro acmex -
T, NI YTOGBl HONCHRTH, YTO NOJ NPABRUBBIM TOCYAApPCTEOM He
CIeIyeT MEeXaHHIECKH MOHMMATH JIHNE TAKYE CHCTEMY OTHOUICHWH
MEeX/Y TOCYNapcTROM H 0O0LICCTBOM (TPOKIAHAMHE), KOTODAd B
HACTOMIIIEE BPEMA YCTAHOBHIIACH, HAIDHMED, B 34IAJHOCE POTIEH CCHX
eTpaHax. JTH CTPAHMH CTATH CYHTATh JTANOHOM ITPABOBBIX rocy-
FAPCTB, XOTA OHH, KPOME TOTO, OpEACIABNAI0T cOGOf ellle W Mapia-
MEHTAPHEI® TUIOPATHCTHUECKHE CHCTEMBL TaKoe COYETAHHE HE HEB-
TRETCA HOGXOMHMBIM Ha BCEX CTA[HAX PAIBHTHA PABOBOrO rocy-
mapcrRa. Korya-To ero He G5UI0 H HA Jamane, H Helbas CYATATL €0
00A32TeNBHBIM WK CONPEMCHHOMN cOBeTCKOM excremel. [Ipu ompene-
JNEHHBIL YCTIOBHAX, KOHETHO, TAKOE COYETAHHE BOIMOKHO, PasuprHe
Moxer (ED He OGAIITENHHO OOMKHO) HATH B 3TOM HATIpARJIEHHHA
K B CHCTEMAX COBCTCKOTO TR, 0c0GenHO B crpanax Llemrpatsuon
Enpoms!, Bxogamux B coBercky®m Cipepy BIMAHHE, Cie HCTOpHUEC-
KHe yUIOaHA OVIATONPHATHLL AA 33 pOK ICHHA TOHICHIUH K TAKOMY
COYCTAHHI. JTO HCTOPHYECKH NOTBEPIHIIOCh, HanpHMmcep, B 1968 1.
B UeXOCTIOBAKHH, 8 TaKXKe B MONBITKAX HIMEHHTS CHCTEMY , npen-
MpHHATHIX B Ilonsine # B BeArpiu,

Uro osmayaer B HacToAwice Bpems TpeGOSaHHe COIMAMMA Ipa-
BOBOT0 rOCY/IApCTRA WWIH NOMHIHICCKOH creteMyl CCCP?

Alnx O1BCTA HA FTOT BOMPOC HeOGXOGHMO OMpENETHIb OCHOB-
HBl@ XaPAKTEPHCTHKH COAPEMCHHOH COBCTCKOH CHCTEMEI, 8 HMer-
HO - MBOECTBEHHOCT CTPYK TYPhI MOMHTHIECKON BllaeTH. Ommas-
HO NpOBOSTNAIKAHAA CIPYKTYPa BRACTH, OTPLKEHHAL H KOHCTHTY-
IHH H BO MHOrHX 33KOHAX, — HEISOpPHLIC IIpENCTABHTENBHEI® OpTa-
e, T. ¢, CobeTw pawmmmmX ypoBHefl. BaaHmMooTHOmeHHS Mexay
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a10#l CTPYKTYpPOH BUacTH H obllecTBOM (TpaXIaHaMH) yperymHpo-
BaNkI 32KOHAMH H IpYTHMH IpaBOBEIMHE HOpMaMH.

Qmuaxo HapaAny ¢ 3TOH CTPYKTYpOH NOIHTHYECKOH BJIacTH
cyulecTByeT OpyTas, KOHCTHTYLMEH H NpaBOBEIMH HOPMAaMM, B Cylll-
HOCTH, He peryiHpyeMasd CTPYKTYpd, B3aMMOOTHOLUEHHA KOTOpOit
¢ ofimecTBOM (TpaIAHAMH) HHKAKHMH OMyGIHKOBAHHBIMH IIpaBO-
BBIMH HOpMaMH He OLpene/IAIYca, OpHYeM 3Ta CTPYKTYpa HF paer pe-
LIAKINY pollb B OTHpaBleiMy hakTHieckol BlacTH. Jr1a BTOpad,
ITIaBEHCTBYIOMIAA CTPYKTYpa — OpraHbl aGCOMIOTHOH BITACTH, OCHO-
BOH KOTOpBIX ABIASTCA KOMMYHHMCTHUECKAR MAPTHA (CHAHHE Iap-
THHHOTO H IoCyHapcTBEHHOrO amnapara) . B 31y ke cTpykrypy Bxo-
IUT OFPOMHBIN anmapar yHpaBleHHA HAPOHBIM X03AHCTBOM, OCHO-
BaHHOIO HA CHCTEMe NHPEKTHB; He IOCIISIHI0I0 POk HIPAOT B 3TOH
CTPYKTYpe MIUIHUMA M apMHs, baKTHuecKH nomuuHenmble He Cobe-
TaM, a OpraHaM aGcoMoTHOH NAPTHEHO-TOCYIAPCTBEHHOR BITaCTH.

Kypc Ha npaBoBoe rocynmapcrBo o3mauaeT ceityac B CCCP
CTpeMilcHHe K NpeONIONEHHK JAHHOIO MONOXKEHMA, IO CYTH [ena 310
1peBoBalve JIHKBHJAIIMH ,,TeHEBOH CTPyKTypbl BIacTH’, KOTOpas
Q0 CHX NIOp He MOMMMHAETCA HHKAKOMY IpaBy H ofnamaer peanbHOM
RIIACTHIO,

B peapHEIX YCHOBHAX COBETCKOH NONHTHYECKOH CHCTEMEI
TpeGoBaHHe CO3MAHHA NpPaBOBOTO TIOCYJAPCTBA HMEET IOLIHHHO
PEBOIDLHOHHOE JHAYEHHE, 3T0 10 CYTH CTpeMIICHHE K KaYyeCTBEHHO-
My H3MEHEHHI0 cHcreMbl. EcmM mo cHX MOXHO GBUIO TOBOPHTB O
COBETCKOH CHCTEMe KaK O CHCTeME TOTAIBHOrO KOHTPOJA NMOJIMTH-
YeCKOJ BIIACTH Had oGLIecTBOM (T. €. H Mal OTAENBHLIMH IpaKIaHa-
MH), TO 3TO ONpeOenANock HMEHHO HauiyHeM aGCcormoTHOH BilacTH,
»TEHEBOH CTPYKTYpHI”®, CTOALIEH BHE BCAKOrO KOHTPONA CO CTOPO-
HE] YIIpaBIAEeMOTo €io obLiecTBa.

Koneyo, HENb3A paccuMTHIBATE, YTO CTPOHTENECTBO MPaBORO-
10 rocyIapcrBa cpasy IIPEOHONEET (JIOMHBILUMECA B3aHMOOTHOILE-
HHMA H IIPHBENHYI NPaKTHKY, CBA3SAHHYI C ,,TEHEBOH CTpyKTypoit”
BiacTH. OfHAKO, eclTH IOCNeZOBATENbHO 3TOro HOCHMBATLCA, MOXKHO
OOCTENeHHO OUYTHMO OTPaHMYMTD 3TY CTPYKTYPY BJacTH, Bce Gomee
NOMYHHAA € 3aKOHAM M COKpallad TeM CaMhIM €¢ BO3MOMKHOCTH
TOTAIEHOTO KOHIPOZIA Hag OOLIECTBOM IpPH OTCYICTBHH KOHTPOJIA
Hag Heil camoil, Jaxe ecllH B COBETCKOH CHCTeME H B JaThHelIeM
COXpPAaHAITCA MIEMEHTHI aBTOPHTAPHOH BIIACTH, MOXHO ITOJYHHHT
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Y 3a1<0£:y MIIH XOTA OBl OCYMIECTBIIATE B KAKOH-TO Mepe OeMOKpa-
THHECKHE KOHTPOMD 32 HCIIOJL30BAHNEM MEXAHH3MOB aBTOPHTAPHOH
BIIACTH.

TpeboBaHHe CO3XAHAA MPABOBOIO rocymapctea B CCCP moxer
CbIYpaTh BECHMA 3HAMMTENIBHYI0 PONb, NPAKTHYECKH M3IMEHMB pONIb
KOMMYHHCTHYeCKOH naptiu. HamBonee Beposto, uto MapTHMHEIE
opraner B CCCP coxpanar 3a coBoit Ha onpeenenmoe BPEMA KaKHe-
TO BO3MOXHOCTH BJIMATH Ha NPOIIECC IPHHATHA pelleHHil OpraHaMu
BIIaCTH H YTIpaBlleHHs. ITO GymeT B HHIEpecax M caMoro IBYDKeHH:
32 pehOPMy, MOCKOMbKY HEpeaKo GyneT NOABAATBCS HYIa B aBTO-
PUTETHOM BMEIIATE/LCTBE KAKOA-TO MHTEr pHpYIOlIeH cutbl, Pedop-
M2 TIONMTHYCCKOR CHCTEMBI He MOMXCT HA TIepPBOHAYATBHBIX CTAMAX
CBOCr0 pa3BHTHA ONMPATCA HA HEMOKPATHIECKHE MEXaHH3MBI,
DOCKOMBKY HMX ¢llie HeT: B Ipoliecce HX CO3NAHHA MHOTIA HeoGXO-
MMCO HCHOTL30BATh aBTOPHTAPHBIC METONBl BIIACTH, B TOM GHCIIE
4BTOPHTApHOE BMEILATENBCTEO KOMMYHHCTHYECKOH NAPTHH.

Tem Baxamee Baxaree, 4roGbl 3TO BMEIIATENBCTBO ocytecr-
BIANIOCE HE B MATEpECAX ,,TEHEBOH CTPYKTYphI BIACTH” (cTepHueM
KOTOPOH sABIAIOTCA HmapTHiMbie anmaparsi). HaoGopor, meoBxomn-
MO, 9TOGBI MapTHIHbIE OPTaHB! B MPOlECCe MPEHATHSA H BHIOJHEHHA
pellleHH#l OIYHHANKCE 3aK0oHy. HHEIMM clioBamu: IEPBRIM LIAFOM
K NpeolomeHMo CTpYKTYphl (pakTHueckodl Bmacra B CCCP moxer
CTaTh ¢¢ PErynMpOBAHHE M IPABOBOE OTPAHHYEHWE TaM, Ie 3Ty
CTPYKTYPY Helb3A Cpa3y H 5e3 HeXeNaTelbHBIX NOCHEACTBHIA yeTpa-
HHTb U OTMeHHTh, OTCI0f2 HeOGXOMHMOCTD LIMPOK O IpaBOBOH pe-
¢opMbi, U3MEHERHA lielore paja MPaBOBAIX HOpM, CYLIECTBEeHHO
3aTparHBavwIIero ¥ KOMCTHTIylwio. TakHM oGpasoM, TpeGomamme
TpaBOBOTC T'OCYNAPCTBA — 3T0 He TONMBKO IPH3BIBH K COGIIOEHHT0
32KOHOB H Npasa BooGuIe, 370 Npeobpa3zoBakue NpaBOBOIO peryIiH-
POBAHKA OTHOILICHHI MEXIY BIACTBIO, C ONHON CTOPOHEI, H oflyecT-
BOM, COUHANLHBIMU IPYIIAMH H IDEKIAHAMH — ¢ ApyTOH.

IIpeoBpasopasise rocyaapeTea coBeTCKOro THIa B HeHCTBHTEIIb-
HO NPaBoOBOE — 3TC BECHMA CTIOKHBIR H Pa3HOCTOPOHNHI NpoLiect, ry-
GOKO0 3aTparuBaroIHi Ku3HD ODLIECTBA; CO3MIaHME HOBBIX B3AHMOOT-
HOIUCHHHA MeXJTy BJIacThi0 M OBLIECTBOM, MEXLY YTPaBIAKIMIHME H
YNPaBIIACMBIMH COUHALHBIMA CYGBEKTAMH, MeXITy TOCYIapCcTBOM
(coLMANBHOM OOLHOCTYIO) M IpaXKHAHHHOM (oTaensHol MuuHOCTHIO) |

JUtst OCMBICTICHHS OCHOBHEIX HANpABIICHMH 3TOTO IpoLecca
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ClleyeT NpoAHa/M3HpOBaTh [Ba er0 aCleKTa: BO-NePBEIX, E3MCHEHNA
B CTPYKType [OJMTHYECKOH BIACTH H yHpaBICHHH, B NPABOBOM
MopAfKe ¥ ero NpaKTHYECKOM BHE/IpEHHH (1. e. BCIO CHCTEMy YTIpaB-
JNleHHA OGLIECTBOM) , 3 BO-BTOPHIX, IOIOKEeHHE COIMANBHRIX CyObex-
TOB, TPYIII ¥ OTAENIBHBIX MHYHOCTER (rpakiaH), cnocos BBIPDKEHAA
HX MHTEpecoB, X MOBefcHUe. JTOT BTOPOH ACMeKT BKIIHOYaeT, IJ1aB-
HbIM 0GpasoM, BOMpOC O TOM, Kak Oyner pellleHa MpoGiiemMa rpax-
OAHCKHX ITIPaB M TONMTHYCCKHX CBoGOZ, B NMPaBOBOM TOCYHApCIBE,
MOCTPOEHHOM B CHCTEME COBETCKOIO THNA.

Hanpasneuve npeoGpaloBaHMil NMOMHTHYECKOTC YNPaBIICHHA
OGIIeCTBOM, T. €. OPraHoOB NMOMATHYECKOH BJIACTH H YTIPaBIIEHHA, A
TpeBpalleHHs COBETCKOrO roCy/IapcTBa B MpaBoBOe, B CCHOBHOM, H3-
BECTHO 0O AHAIOTHH C NMPaBOBRIME rocymapcTBami 3anama. Jr1o
mpexie BeerO COOMONEHWE NPHHIMIA Pa3fe/leHHA BIIACTH MEXy
33KOHOJATELHEIME M HCIOJIHHTEILHEIMH OpPraHaMH, HHBIMY CTTOBa-
MM, — Mex1y BHGOPHBIME NpPeCTaBHTENbHBIMH OPraHamMu (gemy-
TATAMH, B HHX [pEICTABNEHHHIMH) H aIMHHHCTPaTHBHBIM ammapa-
TOM, COCTOAUIHM H3 YHHOBHHKOB-TpodeccHOHaOB, GOpPOKpaTHH
B Y3KOM CMBICAE CITOBA.

Yro HY*HO CHENaTh, ITO0L! OPraHbl, H3GAOMWIAC 3AKOHEI H YCTa-
HABJHBAMIHE NPaBOBOR TOPAONOK, OKA3BIBAIM NEACTRHTENIEHO pe-
Iuamliee BIHMAHHE HA NPHHATHE MONHTHUECKHUX pellleHwil H MX pea-
misaipne? Uro HykHO cenarh, YToGhl BEIGOpPHBIE OPraHLI He GbUIA
daKTHIECKH MoAYMHEHB GIOPOKPATHH, a HaoOOpOT, ITOCK! OHA NMoA:
YMHAIACh MM M HAXOOMNIAch Mof MX koHTponeM? Bep mo Tex mop,
noka He GyJer pelleHa 3Ta 3afada, He GyHeT pealbHO P yHKIMOHMpO-
BaTh M IPAaBOBOE FOCYIAPCTBO, TAK KAK HMCIOJHHTEIBHAA BIACTh He
Gy/IeT Ha [Oene NOMYHHEHA 3aKOHY, eCflH HMCTIONHHTENIH 3aKOHOB HE
GymyT MOUMHeHB! MX TBOPIAM, 3aKoHOHATeIAM. ITO — 06LIad npob-
NieMa IS ToBoro MpapoBOTO IOCYAAPCTBA, BHE 32aBHCHMOCTH OT €r0
3KOHOMHIECKHX, COIMAIBHbIX (KJIACCOBBIX) M MOIMIHIECKHX Xa-
PAKTEPHCTHK,

B CCCP peienue aToit mpoGreMbl YCIOKHAETCA CYIECTBO-
BaHMEM ,,TeHeBoil CTpYKTyphl” ¢aKTHUECKOH BIACTH, a TAKIKe HAeC-
normieckaMn  MHcTHOHKanHAMH. CoOBeTCKaA HOSONOTHA BCerja
OTKa3bIBANIACh NIPH3HATH, UTO B ,,CTpaHe CoBeros” MOTYT BOJHHKATh
nogoGupie npoGriemnl, JIeHMH CMOTpeN Ha 3TO COBEPIICHHO HHAYE.
OH HCXOZEUT H3 COBCEM HHOH KOHIIEMIMH, YeM KOHISMIMA TPaBOBOro

rocyzaperBa. JIensH mpeanonaran, yro CoBeThl Kak roCyHgapCTBEH-
HEle Opranbi GYIyT OJHOBDEMEHHO H OPTaHaMH ,,HApOIHOro ¢amoym-
paBNEHHA" H MOITOMy CMOTYT COYETaTh 3AKOHOHATENbHBIE H HCIION-
gHTensHble byrkmm. Jlenun, B gyxe paccyxpaenuit Mapkca o Ila-
pmickod Kommyne, nonaraj, 4ro rocysapcTEEHHOE HACHIME H FOCY-
IapcTBeHHAA Biacth OymyT cOCpeHOTOUEHHI He B pykax ocoboro
aNmapaTa, 4 HEMOCPeNCTBEHHO B MAaCCOBBIX OPraHHIALMAX Hapopma
(uponetapHara) — CoBetax. CoIiacHO J1eHHHCKOH KOHIICIIMA, OTPa-
#ermHol B Koncruryunu PCOCP 1918 r., ofwecTBo, OprasnsoBay-
Hoe B ¢opMe COBETCKOTO rocydapcTBa, BO/DKHO YIPABAATHECA B
OpHHUMIIE TAKMM XKe 0Bpa3oM, KaKk MacCOBaf ODIIeCTBEHHAA Opra-
mm3auna, OcHOBHOM OpraHM3alMOHHON AYeHKOH OOMKHBI GHUTA
crats CoBeTsI Ha MecTax (B celaX, Mocenkax W ropomax). Cormacho
Koncrurymun 1918 r., BeiGopet B 31 CoBeTs! JOMAHE! GBUIH TPOHC-
XO[ITh Kaxiple TpH MecAnd. B HeGombInmx HaceleHHBIX MYHKTaX,
Ife 370 GBUIO TeXHMMECKH BO3MOMKHO, BOMPOCH OBIIECTBEHHOTO
YNIpaBlieHUA OOJIXHLE BEUIH pellaThCA TOMOCOBAHMEM HA COOpaHHMAX
BCEX TPLKIAH.

Bricve opranbl roCymapcTBEHHOH BIACTH H YTpaBieHHA
¢$opMHpOBaNHCh HA CBe3faX MeleraTtoB MecTHeIX CoBeroB., B HH3-
X aJMHHHCTPAaTHBHBIX eNMHMIAX, ye3[aX, 5TH Cheadhl HONKHBI
Gem coGHpaTheA pas B MecAll, B paiiOHAX H OKpyrax — pa3 B TpH
MecAla, 3 B 00MacTaX He peXe IBYX pa3 B rof. MHHHMANEHO OBa pa-
33 B roq gospkex ObUT coskmarteea Beepocouiickit cresn CoBeTos.

Creamyt CoBeToB BLIGHpATH HCTIONHHMTENbHRIE KOMHTETH —
BepXOBHLI¢ OpraHbl BIFACTH H YHPABIICHHA HA JAHHOH TEPPHTODHH B
nepHopn, Mexay cbesgaMH. O cBoefft BeATENMBHOCTH OHH OTUMTBIBA-
JIHCh OMepemHOMYy che3ny. Takum 06pa3oM, COCTaB BEICIUMX Opra-
HOB BJIACTH MEHAJICA B pafoHax, oGiacTAX H B IEHTPE 110 KpaikHe#
Mepe Ogpa pasa B rod. Coser Hapomusx Komuccapos (npaBuTeNscr-
BO) HemocpencTBeHHO momummsuics Llewrpamuomy Mcenmonmurens-
nomy Komurery (LIMK) — ofulerocyaapcrBeHHOMY OPraHy, COCT2B
KOTOpOro HOMKeH GBUI TAaK)Ke MEHRTHCA OBa pasa B roa. THK mor
HEPUOCTAHOBHTD WM OTMEHMTS Jioboe pellieHHe CoBHADKOMA, a BAXK-
Hble NMOTIMTHYECKHE pELICHHA INPABHTENLCTBO OOJDKHO OLUTC npen-
crasnats LenrpansHomy Henonmumrensnomy Komurery Ha o6eyxme-
HHe ¥ ofobperne.?

KakuM, B COOTBETCIBHM C 3TOH KOHUENUHEA OpraHu3arHy
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OpraHOB TOCYJAPCTBEHHOH RIACTH M YTPABIEHHA, [OMXHO GLITIO
GITH cOBeTCKOE rocypapcteo? Ecmm 651 Bee 370 OBUTO OCYIMECTRITE-
O, MBI GBI HMENH [IeO C ,,IONYTOCYMAPCTBOM” — 370 Giula Gb1 op-
[4HVDAIMsA, OCHOBY .KOTOPOH COCTABJIAUIH Gbl BHOBb H BHOBD m30d-
paeMEIe B TOPOLAX M JIEPEBHAX NP EICTABATENH HapOaa, CTAHOBALITHE-
¢ Ha KOPOTKMii cpoK (Ha Bpema paGOTEl Cbe3fia CoBeToR) Hemo-
CpEACTBEHHbIMH  TPECTABHTCILAMH BEPXOBHOM TOCYNApPCTBEHHOH
BACTH, KOHTPOIHPYOLIMMHA BCIO CHCTEMY MCIIOMHMTENBHOA BIACTH.
Iake BHICUMe HCIOTHHTENbHbIE OPraHhl feHcrBoBamH Obl Heda-
BHCHMO He Gomee momyrofa (0 (JIEHYHOLIErOo CHE3MA CoBetoB).
Jlexus caM IMcall O TaKOH CHCTEME rOCyIapcTBEHHOH BNacTH K yo-
paBleHMs, YTO B Hell caMOYTPaBIICHHE COBIAZAET C rOCYNAPCTBOM.

Ho B pefic TBHTEILHOCTH 3Ta CHCTEMA COBETCKOTIO roCyZiapcTBa
HMKOTHa, fiaxe mpH ku2HH JIeHHHa, He OBUTa OCYLISCTBIICHA. B Baxk-
HbIX OGacTAX BIACTH H YIIpanileHHA GONBLIEBHKH BCET1a PYKOBOACT-
BOBATHCh COBEpIIEHHO JPYTHMH TPHHIHIIAMH. dru ofnacTy GHUTH
NIPAKTHYECKH M3BATHI H3 KOMITETEHLIH COBETOB M TIepeJaHbl PasiTHy-
HBIM YpE3BEMNAFAHBIM YIIOMTHOMOUEHHbIM OpTaHaM. 310 Kacanoch Kak
3KOHOMHKKH (B Tofpl TAK Ha3bIBAEMOro BOEGHHOIO KOMMYHH3Ma H
[103Hee), TaK H BHyTpeHHel §e30nacHOCTH H BOCHHBIX npodnem. B
[EHCTBHTENSHOCTH PEMIEHHA MO OTABNHBAIl H OKOHYaTENIbHO TIPHHA-
Maj y3KHil c10ft mpoecCHOHATEHBIX PeBONIOIMOKREPOB, obecreunBa-
JI OCYIIECTBIIEHHE 3THX PEHIEHHH PaiTHVHbIS YIIONHOMOUCHHEIE Op-
Fambl, TAKKE HAXOOMBIUHECA B PYKaX TOro MpaBAulere cros.

JleHnH TONHOCTHID OTHaBat cebe B 3TOM OTYET H OTKPBITO oG
3ToM roBopwi. OH OBBACHAN 3TH. (aK TH KaK HCKIUATEIBHOCTHI0
OTIOMEHNA (PEBOMONMNA U IPAKIAHCKAA BOiiHa) , TAK K OTCTANOCTBIO
PoccHH, HETpaMOTHOCTbI0 Mace, OTCYTCTBHEM Y HMX OIBITa B oG-
IECTBEHHBIX Mlenax H T. 7. OH OTKpHITO FOBOPHI, YTO, BCNEACTBHE
HCTOpHdecKHX obcToATenmbeTB CoBeTbl, BMECTO TOFO, 91oGH CTaTh
OpraHaMH, Yepe3 KOTOphIe HRPOX OCYLIECTBIIACT BIIACTE, CTA/IH OpraHa-
MH, TIPABALIEMH sl HAPOJA H B €T0 MHTEpecax ~— OJHAKO NPAMOro
TOXIECTBA MEXIY ,Maccamy’ K OpraHaAMH BIACTH H YINPARICHHA
He JOCTUTrHYTO. B nmocnemume ronst xusmu JIeHHH CKOHUCHTPHPOB2A
BHHMaHHe Ha TOM, K4K MOCTABHThH YKE CYUIECTBYIOIY COBCTCKYIO
Groopokparvio 1o, 3pGeK THBHBIN KOHTPOML Macc. OCHOBHRIM 3Be-
HOM TAKOIO KOHTPOTs OH CYMTaNm cucteMy pafioue-KpecTbAHCKOH
HHCIIEKIMH, TaK Kak CoBeTb! He MOITIH BHIMOIHATH HeOGXOIMMBIC

22

tyHKIME caMOyTIpaBieHa,

ilocne cmepth Jlennna Bee pelllarollide cepbl OGHECTBEHHOR
FKHIHH — OT JUTAaHHPYEMOH 3KOHOMHKH H KyJbTYPHO-TIOIHTHUECK O
oepel B KOHYad apMHeil H MUTHIMER — 0Ka3aniich B pyKax LieHTpa-
JM30BAHHBIX GROpPOKpaTHYeCKHX alnapaToB, KOTOPHIE HA Zefle He
nommuAaHce CoBeTaM, 2 MOABHIHCH H YKPEIIUTHCh HE3ABHCHMO OT
Hux. Bripocia pemas cHcTeMa KOHTpPONIA H YNPaBIIeHHH, OCYIIECT-
BIAEMbIX KOMMYHHCTHUSCKOH mapTHeii B ee anmapaToM, U Cosernl
OK&3aITHCh B IOTYHHEHHH Y HETO.

KpoMe TOro, MpoH3OWIIH MPHHINNMHAILHEIE H3IMEHEHHA B Op-
rann3alisd ¥ crpykrype camux CoBeroB. CHayama Ha IpakrHke, a ©
1936 r. B B COOTBETCIBHH ¢ HOBOH CTaNHHCKON KOHCTHIyLMei, Co-
BeTH CTAH (GOPMAaNbHO OpraHaMH THIA NPeCIaBHTENbHBIX, apia-

' MEHTapHBIX yupexpenmit. Bee CoBeTsI, CHH3y [OOBepiy, cOCTaBns-

JACh M3 TIO CTOSAHHBIX IeNyTaToB. B HM30BRIX COBETAX MaHOATH OBUTH
TApaNTHpPOBAHE] JIITYTATaM Ha [Ba ¢ IOJIOBMHOM roja, a B pecnyGnH-
kanckux CoBerax m B BepxoBHom Comere — Ha mate Net. Cpesfg
CoBeTOB Kak HMHCTHTYT fepecTal CylUCTBOBAaThb: BepXOBHbIE Opra-
HEl BIACTH He CO3JABANHCH HM3OBBIMH OpraHaMH, 2 BEIOHpaIMCH
HEmOCpeCTBEHHO HACEMIHHEM — B IPHHUMIIE TaK Xe, KaKk B pec-
HyOnHicax ¢ MapaMeHTApPHBIMH CHCTEMAMH,

Ho sror ,,cOBeTCKHii MApIAMEHTApH3M™, B OTIHUHE OT ,,6yp-
AKYA3HOTO MApIIAMEHTApH3Ma”, He JOMyCKas BLITBH)KEHHA HAa BLIGO-
paX HecKONbKHX KaHOHMOATOB OT pasiIHUHBIX IONATHYECKHX OPTaHH-
samMit (MapTHit), moffefa KOTOPBIX 3aBHCHT OT Pe3yNBLTAaTOB OJ0CO-
BaEHA H3OHpareneii. B coperckoll cMcreMe B KaxaOM H3GHpaTelh-
HOM OKpYTe BbIIBHTajcA elWHCTBEHHBIA KaHmMOAT, ¥ KOTOPOTO He
6eU10 KoHKYpenTa. QOpMaTbHO KAHOMOATa BBIIBHTANH ,,TPyROBbIE
KOIUTeKTHER" Ha coOpaHuaXx H3OHpaTened, OgHAKO B AEHCTBHTENDb-
HOCTH HX YTBepXHUan M Ipemyiarai H3GupaTelaM MapTuHubif armma-
par. B cucreme, o KoTOpoIt roBopHT JlenuH, JOMXHa Gulna OcylecT-
BIIATHCA NOCTOAHHAA CMEHA KAaJIpoB: YETBIPE pasa B rof A0/DKHBI Obl-
T TPOMCXOTHTL BEIGOpE! B MecTHRie COBETHI, a cbhesfibl CoBeTOB,
coGupaBIoHecs He Me¢Hee 4eM HBa pasza B rofl, oGecreudsany Ghl
A Ge3 MONMMTHYECKHMX MapTAA KOHIPONb CHU3Y 32 OPraHaMH BIIACTH
H yTpaBJieHuA. Bompoc 0 BO3ZMOXKHOCTH KPHTHKH H ONMO3RIHOHHBIX
BEICTYIUIEHHA B 3TOH MOZIENH YNPABIEHWA HE BEITTIAAET Cepbe3IHOH
CaMOoCTOATENBHOMH MpoGiemMoid. ITOT BONPOC peLANICA — OTHAKO KL
TEOPETHYECKH — 4acTOH CMEHOH KanpoB M YacIbIM OOHOBJIEHHEM
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cocraka cpeamoB CoseroB. HaGuparenn BbiGHpans OBI. MOBTODHO
JHOb TEX [SNeraToB, NO3HIMA KOTOphIX HX YAOBIETBOpANTa. Touno
TAK Ke He GBUIO — OMNATH-TAKH JHIL TEOPETHYECKH ~— IpPOGIEMBI
€0 pOK paTH3aUMH FOCYHAPCTBEHHOrO YNPaBJICHHA: HCIIOMHHTENbHAA
BNTacTb MOCTOAHHO OGHOBJLANACH MPHTOKOM HOBBIX MIJEH, AemyTa-
TOB-HEMPO(ECCHOHANIOB, COCTABJABIINX HCIOJHHTENbHBIE KOMHATE-
1. [IpH Takol CHCTEME TEODETHUSCKH HMHOBHHK-IPOGECCHOHAM,
TOJTYYAIOWHHA ATOBAHHE, HE MOI' OKa3aThCA HA PEILAIINE NOMHTH-
qecKOoH IOMKHOCTH H YK HHICAK HE MOT 3aHHMATh TAKYI0 JOMXHOCTD
OPOAOIDKHTENTbHOE BPEMA.

Ho nmockonpky NeHMHCKaA KOHUESMIAA Ha NMpaKTHKe HHKOIZAZ
He Gblla OCYMIGCTBIIEHZ H JAXe €€ WIeMEHTbl ObUIH NOCTENEHHO
YHMUTONEHEI, HeJIb3A MOBTOPATH KaK 3aK/IHHAHHE CTOBO »yCoBetsr”
H He BHJETD, yto B CCCP pasBHIICA COBEpPIIEHHO HHOH THII OTHOUIE-
HHii MeX[y BNACTBI0 H OGIIECTBOM, 9€M TOT, KOTOPBIA OIHCAl Jle-
HHH, TOBOpA O ,rocydapcTBe CoBeToB” Kak O ,,BBICIIEM THIE JIg-
MOKpaTHi'' 110 CpaBHEHHIO ¢ IEMOK PATHEH Nap/iaMeHTaPHOMH.

B macroamee Bpema B CCCP mopn mapioit ,,CoBeTsl” cymect-
BYOT Ha MPAKTHKe WMERHO OPraHbl MapiaMeHTapHOH cucTeMil. C
TOYKM 3pEeHHA B3aHMOOTHOIIEHHMH 3THX OpraHoB ¢ OOMIECTBOM 3TO
03HAYAET, YTO JICTYTATH! H3GMpAIOTCA HA JUIMTCIbHBIA MEPHON H He-
PeaKo MEMYTaTAMHM CTAHOBATCA MPOQECCHOHATLHKIE SHHOBHHKH H3
PATMYHBIX TOJIMTHYECKMX aNMapaToB. JTH AEMYTaThl COGHpaloTCA,
YTO6bl MPHHMMATL pelleHHA (3aKoHEI). HemomurensHble QyHKIAH
IIPH 3TOM OCYIIECTBNIAIOT ATNAPATHL, COCTOAUIHE H3 CHYKAILIHXIpO-
¢eCcCHOHANOB, KOTOPEIE JOMHb! ObUH Obl HAXOMHETHCA MO KOHTPO-
TleM BpIGOPHBIX OPTaHOB, HO Ha caMoM pene GIOpOKPAaTHIeCKH py-
KOBOJIAT BCeMH 0GNacTAMHE 0GHIeCTBEHHOH KH3HH,

BHIBHEYB TIO3YHTI CO3[AHHA NPABOBOrO rOCYAapcIBa, MOJHTH-
Ka pedopm IopGayeBa ABHO BCTaNa HA PeaybHYIO OYBY: OHA Peallb-
HO MpefcTaBnAeT MeHCTBHTENIFHOCT, KOTOPYI0 OHA pelndia HiMe-
HHTb, H CNOCOG NPEANAraeT MJIA JTOr0 peaibHbifl, 3 HE HACOIOrH-
yecKo-yrommyeckuit myts. Llens monmutHkH pedopm TopGageBa —
He B BO3BPAIISHHH K JICHHHCKOA KOHIEMIHH rOCymapcTBa ,,THIR
KoMMyHW’, KOTOpas HCTOPHYECKH HE ONpas/iana cebf KaK peajlbHo
OCYLIECTBHMAA KOHIEMMA YNpaBICHHA COBPEMEHHBIM HHOYCT
puaisHeiM ofmectBom. [IpHHIMI pasfiefieHMA TpyAa pacrlpocTpa-
HAETCA W HA IpOlLlecC YIpaBlIeHHA NPOHM3BOACTEOM H HA HENPOH3-
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BONCTBEHHBIE BHOpI YenoBedeckohi mesrempHocTd, HeoGxomwmocts
CIEIMATH3aUHN ANMMapaToB YNpaBlIeHHA, COCTOAIIMX M3 npodeccHo-
HATHBIX KBAIM(HUHPOBAHHBIX pPabOTHHKOB, Menaer npoGnemMy
OPTaHM3al[HH YTIpABIIEHHA ropasfo Gofee CHOXHOH, YeM ee mpen-
CTABNAWIH ce6€ B MPOLUTOM BEKE MBICTHTENH-COLHATHCTBI, B TOM
wace M Mapke. [IpotBopewHs Mexmy NpencTaBICHHAMH TOTro
BPEMEHH H COBPEMEHHO pPeanbHOCTHI0 HMEKTCA H B IOAXOME K POJIK
TOBAPHOTO NMPOHIBOACTRA, PHIHKA H JIEHETr B HEK AHTATHCTHIECKOM,
COIHAITHCTHYECKOM OGIIECTBE.

OcHoBHBIE MPOGNEMEL, KOTOpPHE HbIHe Bo3nuKkawT B CCCP B
CBA3H C HAMEPEHHEM Npeo0pa3oBaTh COBETCKOE TOCYIAPCTBO B Ipa-
BOBOg, 370 NpoOlIgMEl PaIBHIMA ,,COUHATHCTHIECKOTO NTapNaMeHTa-
puaMa”, @ He ,,IPEONIONIEHHA” KOHUENMMH NapiameHTapHima. Pe-
dopma nonurideckoit cucremsi B CCCP, mpoucxogaman mof, 103yH-
oM ,yKpewienus pomu CoBETOB”, 03HaYaeT ¢eHYAC HEYTO COBCEM
napyroe, YeM No3yHr ,,Bea amacts Coperam!” Bo BpeMsa peROJTHOIHU
1917 r. H HemocpencTBeHHO Hocle Hee, BoT ocHOBHbie 3amauM Hac-
TOAIIETO BPEMEHH:

— OGecneunty, r0Gh1 COBETH H KOHTPONMHpPYEMbIE HMH Opra-
Hbl (paamMunble KOMHCCHH H T. [.) JEHCTBHTEIBHO MPUHMMAIH M1O-
NHTHIECKHE pEllleHHA H MOOTOTABIMBATH MPOEKTHI 3aKOHOB, 4T0Gh
ITH peilleHus He MOCTABNANHCh H3IBHE, M3 IIEHTIPOB GaKTHUECKOH.

BIIACTH — HE KOTPOTIHpYeMOH 3aKOHOM Te€HEROH CTpyKTypbl. HHbI-

MH CroBamMH: HeoOxomuMo obecleudTh, YT0o0bI Oprambl, KOTOpbie
IOMXHbl ObITh OpraHaMH BIACTH, MEACTBHTENLHO BAIONHATMH 3TY
cBol0 GYHKIMI0, YTOGBI OHM He GELUTH HHCTPYMEHTOM [JPYTHX, HEKOH-
CTHTYLMOHHEIX CTPYKTYD BIIacTH.

— Heobxomumo oGecmeunts, yToOb BemyTtaThl CoBeTOR meficT-
BHTENBLHO H3OHpPamice, a He MPOCTO ,,YTREPKEANMHCy HaGHpaTenaMu”,
KAK 310 A0 CHX IOp Ha IPaKTHKe IIPOMCXOHHIO, T. €. KOTHA Y H30H-
pateneii GbUla BOSMOXKHOCTb JIHB0 IOJIOCOBATh 33 €OHHCTBEHHOTO
KangppaTta, MHGo BooGIme He FONTOCOBaTh (YTO MOTMIO NOBTIEYs 3a
co60H MempHATHBIE MOCNEACIBHA). 370, KOHEUHO, O3HAYAET, 9TO HA
KaxnomM H3GHpaTeNbHOM YuacTKe [JOMXKHA OBITH IIpENoCTaBIIeHA
BO3MOXHOCTh BEIGOpa H3 HeCKONBKHX KAHIMIATOB. JTO O3HayaeT
TAK)KE M3IMEHEHHME CHCTEMBI BBIIBHIKCHHA KaHTUOATOB. Yike ObIl
IPOBOArNANIEH NPHHIHN BO3MOKHOCTH HEOTPaHHIEHHOI'O BRIEBIDKE-
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HHA KaHgupaToB,* Ho 310 ocramerca ofiNeil AeKNIapamMed DO Tex
nop, Moka He OyleT HPHIMISCKH OTYCINMBO YpPerylnHpoBaHO, KTO
AMeeT NpaBO BbIOBHKEHMA KaHIHAATOB, KTO H KakHM 06pa3oM
OKOHUATeNBHO pelllaeT, KAaKHe KaHTHIaThl OyOyr NpéficTaBlieHtl
B H3GHPAT&ILHOM GlOpIeTCHE, N0 KOTOPOMY H3OHparelth BhIOHpaeT

(wm, HaoGOPOT, BHIYEPKHBAET) KaHIHMAATOB. B ycIoBHAX cymiect- -

BOBaHHA eMHCTBEHHOMN ITOJHTHYSCKOH NapTHH MPOiENypY BEIGOPOB
TOXe He0OXOHMO IODHOMYESCKH TOMHO YPETYIHpOBalts. JomkwHo
GbiTe ACHO YCTaHOBIIEHO, KaXHe OpraHW3AIMK WIH rpymibl rpaxpad
HMEWT NpaBo BHOBHTAaTh KaHMZaTOB. ToWHO Tak Xe clehyeT of-
HOJHAUHO ONpede/MTh, KTO HMEET [pas0 OTBECTH BBIIBHHYTHIE KdH-
IMIOATYDH B HOCHEOHeH MHCTaHIMH, IIPHHATD PEIUCHHE He JAHOCHTDh
TO WIH HHOE HMs B H3OHpatesbHelil GiouiercHb, Hu B xoem ciydae
He Moxer 0DeclenIh NeMOKPaTHISCKHE BHIGOPHL CHCTEMA, CyMIECT-
Bywowas ¢ 1936 r., B KoTOpOit AKOBH ,,KHKOBA~ HMeeT MpaBo
TIpeOTIONHMTE Ha cOGpaHMH W3GHpaTenefl KOro Gel TO HH GRDIO B Ka-
vecTBe KaHAHOATa, HO MOSTHHHBIA OTGOp KAHIMJATOB Jid mocTemd-
Hero Typa MPOH3BOJKICA BTAiiH¢ B MapTHHHBIX anmaparax, 6e3 1og-
HOH KOMIETEHIMH H 63 BOIMOMKHOCTH KOHTPOJIA H3BHE.

HaMeHeHMA B KOHCTHIYIHK H B 33KOHE O EbIGOpax, KOTOphIe
OBUIH [0 CHX MOp MPHHATHI, K COXANEHWIO, HE JAIOT BIOMHE HANEXK-
HBIX rapaHTHA NIPOTHB MaHHIY/IAUMH CO CTOPOHBI MAPTHIHOTO ail-
napata. O/HO3HAUHO 00eCUCUHBacTCA MHIME BOIMOMHOCTR BEIGOpA
MEXIY HeCKOIbKHMHM KaHIMIaTaMH., B xauectBe cy0BhekTOB, HMEIHO-
IIMX Ip2BO BEIABHTATL KaHIKMATOB, HA3BIBAIOTCA JHLIb ,,KOJUICKTH-
pbl” WM ,,co0paAHA H3GHpateneil” — §e3 TOUHOrO [0PHIMYECKOTO
onpenenenna. Takum o6pazoM, MpOOOIKAET CyINECTBOBaTh BO3-
MOXHOCTh MAHHITYTIAIMH YYaCTHHKAMK 3THX KOJUIEKTHBOB H cobpa-
wit, Tounoe jopHOHYecKoe ONpeOETIcHHE NpaBa HA BbIIBIDKeHHE
KaHJHOATOB [JOMKHO GpINI0 GBI YKa3lbIBaTh, NMPH KaKHX yGIOBHAX
Té WIH MHHle OPTaHW3alMH (WM, HampHMep, ONpeOeNicHHOS YHCITO
TPXMIaH, KOTOPbIe CBOHMH MORMHCAMH TONASPXHBANT BhUIBIKE-
HME KaH[H7aTa) HMeRT NPaBO BKIIQYHTH CBOETO KAHIMIOATA B H3-
GHpatelbHbli OloJUleTeHb, NMpedOCTABHB HAOMpaTeNiaM pelliaTh BON-
poc 0 ero M3abpanuH Ges mocpemHHKa — ,,coOpaHHuA HIGHpaTenei”,
TAe KaHTHOAT JOJDKeH NOTTydATh NONepXKKY GonbIlnHcTa.

JIups HEKOTOpHIE ,,00IIECTBEHHEIE OpraHM3amud” (B ToM
micne 7 KIICC) uMewT, B COOTBETCTBMM ¢ HOBOH mpomemypoit
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BbI0OpOB, MpAMOE NPABO Ha BEIIBHKEGHHE CBOMX NMpedcTaBuTeNeH
ua Cbeaq HADONMBIX AEmMyTaToB, NPHYEM OaKe Ge3 FOMOCOBANMA
H3bupareneit B BbIGOpHLIX OxpyTax. [lig 3THX OpramM3apuil ycra-
HOBIIEHB! TOUYHO ONpefeNIeHHbe KBOTbI, B COOTBETCTEMM ¢ KOTOPhIMH
OHH GynyT npencranienbr Ha Creane (1/3 ot obmero uncna pemyra-
10B Cne3fla HANpaBNAeTcA, TakMM OGpasoM, YIOMHOMOYEHHLIMH
OprayM3alMAMH, MHHYA BBICOpEI B T¢pPHTOpPHATLHBIX H3GHpaTeis-
HBIX OKpPyrax). Ho B TaKoM NONOXEHNE HAXOMATCH JTHILL Ot HIMAIE -
Hbl€ THrAHTCKHE ,,MacCOBLIE OPraHWIalMy’’, ynpaBugeMble Ha OCHOBE
ApHHIANOB TAaK HA3BIBAEMOr0 [NEMOKDATHYECKOrO HNEHTPAIH3Ma,
KpoMe HHX 3THM mpaBOM NONB3yHTCA NpeACTABHTENbHEIE OpraHu-
3AMHH NPYBHACTHPOBAHHBIX COMMAIBHBIX IDYII (yYeMBIX, IHcaTe-
nel M np.).

Hecmotpa Ha BCe 3TH HeOCTaTKM H HEACHOCTH B NPOTIEZype,
BBIGOPHI B KOHUE MapTa 1989 r, coBepleHHO GeCCNOPHO MOKA3ATH,
aro 8 CCCP, nmo cpaBHenmio ¢ Npexuell IPaKTHKOH, IpOM3OLLTA
KAueCTBEHHbIC HaMeHeHun. IIpuGmmanTensHo B 25—30% uabuparenn-
HBIX OKPYTOB NAPTHHHOMY aNmapaTy He YHAIOCh NPOABHHYTh CBOHX
KaHIANaToB H ObUIH BBIABHHYTH! H BeIGpadsi mpyrue mdua. Mourd
HHTIe HE YAANOCh IPONBMHYTH ,,0hHIMANBHLIX" KAHOHIATOB Ge3
JHCKYCCHH H CMOXHOCTEH. B pane MecT He GbUIH M3GpaHBl BHIIHEIE
NAPTHAHEIR, FOCYAAPCTBEHHEIE H XO3AACTREHHEIE NEeATENH, TTOCKOME-
KY H3GHpaTeJlH OKAa3aIM NMPEIoOyTeHHe KAHJHNATAM, He MMEBIIHM
nogfepAKKH anmapata. H3Gpause B. Emsipnia, Hecomuenno, Gbino
TIONHTHYECKOR O¢MOHCTpaUMeH HaGHpaTeNnell IO OTHOLIGHHI) K
Lentpamsiomy xomurtery KIICC B nenoM, HemocpeAcTBEHHO meper
BEIOOpaMM  HauyaBIIEMY NPHCTPACTHOE pacciefOBaHHe NOHMTHYEC-
KoH fearensHocTd Enpina.

— HeobxommMo oGecmeunts, uto66r B CoBeTax Beex ypOBHe
HCTIONHHTENbHBIH AINapar NMOMMHHAICA NEMyTAaTAM H GbIN MOM MX
3pQeKTHBHBM KOHTpONeM. B 3TOM cMBICTe MOOrOTOBIsEMAas pe-
¢opma Huer B HampapJIeHAH, KaK Pa3 IIPOTHBONONIOAHOM IePBOHa-
HabHO yKasaHHOMY JlemmnbiM. PedopMa crTpemurcs mepconansho
OTAS/THTG HEMYTaroB OT HOCHTeNeHR HCIOMHATENbHBIX QYHIIMIL:
WTaTHsIe paGOTHHKH McNOMKoMoB COBETOB He MOIrYT BXOIHTh B
€OCTaB JemyTaT0oB cOOTBETCTBYIOMEro CoBera, HOCKONBKY B TAKOM
Cllyuae OHH Gbl OCYIIeCTBAAIH KOHTPOTb CAMH Haf, coGoii.5
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Cpoeobpasen cnocof, KOTOPBIM, COITIACHO MONMHTHKE pehopM
T'opGauepa, mOMiHBI Ha IPAKTHKE OMPeOEGNHTbCA B3aHMOOTHOIIE-
HuA mexay CoBeTaMM H COOTBETCTBYIOMIMMH OAPTHHHBIMK KOMH-
TETAMH [ISHHOH TepPHTOPHANBHOH eHHHIDL. [lof] 103yHroM NoBhIIe-
Hun apTopurer2a CoBeroB pedhopMa mpemiaraer mpencenaterneM Co-
BETa, KaK MPaBHIIO, EPBOTO CEKPETAPA COOTBETCTBYIOMWIETC FOpomc-
KOrO, paffoHHOro, 0GNacTHOrO WIH pecnyGIMKAHCKOro KOMHTETa
KIICC. 310 npaBiio DpenoJHOCHTCA Kax LUAr HA MY TH K eMOKpaTH-
3alMK, MOCKONBKY MpemlaraeTcsa, 4ToGhI Cexperapb NapTHAHOTO
KOMMTeT2 H3CHpancA BCeMM IpakJaHamMH Ha [OCT IpenicefiaTells
acrionkoMa CoBeTa, a eciiu 310 He NPOH30ATLT, CelyeT ,,COeliaTh
BEIBOJIBI"” H 10 NapTHRHOMN JTHEMHA. &

Taxag apryMeHTallHa BO3MOXHA, HO MHOTO€ 3aBHCHT OT TOTO,
HACKONIBKO [IEMOKpaTHuHa cHcreMa BEIGopos B CoBeThi, B B moGoM
Clyuae OHa He OYeHb YOCTHTE/IbHA.

Omiaxo BeIGOpE! B KoHle Mapra 1989 r. mokasany, 410 mpo-
PAJ MAPTHHHBIX ceKpeTapeil Ha BhIGOpax Bronmue Bo3Moxer. Hapon
BBICKR3QJ1 MM TeM CaMbIM, COBEPILEHHO HEJBY CMEICIICHHO, CBOE He-
mosepHe. BeporTHo, MaciuTaGpl 3T0rc ARMIEHHR OKA3ATHCH GONbIle,
ueM ONGAAAH KaK CaMH MAPTHiiHbIe G YHKIHOHEpH!, TAK H, GBITH MO-
HeT, H3OHpaTEHH.

CoenMHEHME BBICIIMX TOCYTapCTBEHHbIX H TAPTHHHEIX JIOJIXK-
HOCTER B PYKaxX eOMMCTBEHHOTO JIMIA Ha BceX CTYIeHAX HepapXuH
BIIaCTH, HAYHHAA C pa{OHOB H rOPOZIOB H KOHYaA BEpXOBHBIMH OpPra-
Hamu CCCP, 03HayaeT mpHHATHE NpHHINNE, KOTOpPHIA, CKOpee, Ha-
XOJMTCA B MPOTHBOPEYHH ¢ MPHHIMMAMH COBPEMEHHOTO MPaBOBOro
rocygapcrsa. B mpaBoBoM rocygmapctse HH B OOHOM 3BEHE BITACTH
H HE [Ig OJHOIO JODKHOCTHOTO NMHLA He DONMYyCKAaeTCA Takad KOH-
LEeHTpALMA BNacTH, KOTOPAA MOKET IIPHBECTH K TOMY, YTO YK€ HH
y Koro He GyIeT BOZMOXHOCTH 3Ty BIIacTh 3(PQEeKTHBHO KOHTpPONH-
poBats H orpauiyMBath. HaoBopor, Beerna OMAKHA COXPAHATHCH
BO3MOXHOCTs 3 eKTHBHOIO HCIPABIEHHA OIMHGOK H NeperHGoB
B HCMONHEHHH BIIaCTH B OOHOM M3 3BEHbEB JIDYTHM, HE3aBHCHMBIM,
3BEHOM FOCYIApCTBeHHoi cHcTeMbl,” Bonee ¥eM COMHMTENBLHO, 910
B yenoBuax OCCP, rpe mMeeTcs mpoysas Tpamuuua aGcommtoil
BIIaCTH ¥ TIPH OOHONAPTHAHOH CHCTEME LPHHATOE pelllcHHe MOMeET
BC€ 370 00eceH s,
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A cKknoHAKCH K MBICTIH, 970 pellleHue O KOHUECHTPAUHH Tap-
THAHBIX M TOCYJAPCTBEHHBIX OOMXHOCTEH B OHMHX pyKaX OGhUIO
NpOMHKTORAHO KOHKPETHOH CHTyallueil. ITOT LIAr O3HAYAET, YTO aB-
TOPHTAPHBIH TPHHIMI COXPAHHTICA H B peOPMHPOBAHHOH MOIMTH-
yecKOil cHCTeMe, HO H ByIyYM KOHUEHTPHPOBAHHOH, BIaCTh, OJTHAKO,
He OCTAETCA BHE KAKOrO-TO KOHTPONA. JT2 KOHIEHTPHPOBaHHasA
BIacTs GYIET OCYMECIBIAThCA HE B paMKax ,,TeHeROH CTPYKTyphl”
B MAapTHAHOM 2nmapate, a OyIET HMeTh OTKPHITBIA XapakTep, OymeT
peryJIMpOBAThCHA NMPABOBBIMH HOPMAME  H NEPEMECTHTCH B odm-
UMATBHBIE Oprasbl BlacTH — B CoBeTnl.

Ecmy cicteMa o6IIeCTBEHHOTO KOHTpONA 3a paGotoii CoBeroB
Gy IeT pasBUBaTLCA YCIEIIHO, eCM Gy/ieT NPHHATA NEMOKpaTHIecKasn
cHMCTeMa BhIGOpOB M HOCHTE/IAM BJIACTH MPHOETCA paboTaTh B yoio-
BHAX TTIACHOCTH H TapaHTHPOBAHHBIX IpaXJAHCKHX cBoGomd, Torha
H pellicHHE O COXpaHeHWH ABTOPHTRPHOTO XapaKTepa BNACTH, CKOH-
LEHTPHPOBAHHOH B OJJHMX pyKaX, B TeYeHHe NepexOTHOro NepHona
MOKET OKa33ThCA PEaNbHRIM Iy TeM K IEMOK DaTH3aUHH. 3TO pelieame
MEHAET CylLecIBYWIee  NONOKeHHe, JHMKBUIHDYA ,,JBOHHYHO
CTPYKTYDY BACTH”, 3aMEHAA £€ eOUHON KOHCTHTYLHOHHOM H PeryJIH-
PyeMOH 3aKOHOM CTPYKIYPOH, YIO B COBETCKHX Y(IOBHAX ABNACTCA
HIarOM BIIEpEs,

To Xe MOXHO CKa3aTk H O CTOMMHOH cHcTeMe PopMHPOBaHHA
BEPXOBHEIX OPraHOB TOCypapcTBeHuoil BractH. Llpexue 3tor op-
ran — BepxoBnbii CoBer — M3GMpanca HENMOCPENCTBEHHO, 2 HBIHE
BEEJEHA ropasap Gonee CIOKHasa npoueaypa. BepxOBHEIM OpraHoM
BlacTH cran Cpe3g HapOAHBIN JIeMyTaTOB, KOTOpHIE M3GHMpaiTcs
He TOTBKO MO TePPUTOPHATIBHEIM OKpyTaM, JIemy TaThl OellerHpyITca
TAKKe OT PAilMYHBIX MONMTHYECKHX OpraHM3aimii (mapru, npod-
COK30B, KOMCOMONIZ H T. IL), TEOPUECKHUX M HaydHRIX OpTaHH3a-
mait.  Cweap H3abupaer Bepxosurii Coser n Ilpenceparena Bepxos-
Horo Copera (B COOTBETCTBHH ¢ 3afUIarOBPEMeHHO IpHBEIeHHEIM
HOPHHLMIIOM, HM JOJDkeH GblTe reHepanbupi cexperaph K KIICC)
H HECKOJIBKO JIPYTHX JOMXHOCTHBIX JTHL, Che3N, Kak BEPXOBHBIH Op-
raH ToCyNAPCTBEHHOH BnacTH, 6ymeT 3acefars pas B rofl mjig obcyx-
JeHAA NPHHUHIMATBHEIX KOHCTHTYLUHOHHBIX, IOJMTHYECKHX H CO-
IMa/IBHO-3KOHOMPYECK HX TTpobiem.8

310 mocrpoeHMe (OPMANEHO COOTBETCIBYET JIEHMHCKHM
NpENICTABNEHAAM O BEPXOBHOM OpraHe BJIacTH — ,,cheanie CoBerTos”,
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HO B [OeHCTBUTENBHOCTH He ABIACTICA BO3BpallleHHEM K CHCIEMe
cpeanop CoBeToB, Kak e MoHHMan JIeHuH. 3Ta KOHNENMIHA Beper
H3 JIEHMHCKOH JIHIIb HEKOTOpBIe JEMEHTR! H BHEILHHE MPHU3HAKH, HO
He HHCTUTYIMOH&IbHYH0 Gasy, KOTOPYH COCTaBAATH ChHEImE! Cone:
TOB CHH3y OBEpXY M MOCTOAHHAR CMEHAESMOCTb K3JipOB, O KOTODOU
Mbl yXe NONPOGHO TOBOPHIH. B COOTBETCTBHM ¢ KOHUCIUHEH HbI-
pemmHeit pedOpMbl, MOCTOAHHAA CMEHACMOCTD KalpoB 3aMEHACTCH
TPHHUMNIOM, COTTZCHO KOTOpOMY HHKIO He MO/LKEH 3aHHMArTh
JIOJDKHOCTb JOTBIE, 9eM HA [1Ba BHIGOPHBIX CPOKa. Y CTAHOBIIEHHAA
MPOIOTDKHTENFHOCTD OTIETHOTO NMepHofa i CoBeToB BCEX ypoB-
geii — 5 ner, TaxkuM o6pazoM, 0GMeH KagpoB GyeT MPOHCXOOHTH
0O MCTEYEKMH NECATH 7T, TOrZa KaK COITIaCHO JIEHHHCKOH KOH-
LETIMH KaJpsl MOXHO ObUIO CMEHHTD ABa pa3a B rof.

OcoBeHHOCTH KOHIENUMH HbMHEIHeH pedOpMBl CIPYKTYpHI
pnacrd B CCCP B HampaB/ieHMH TIpaBOBOr0 roCyliapcTsa COBEpLIcH-
HO OUEBHIHO MOPOSKIEHBI HCTOPHYECKHMMH YCJIOBHAMH, COBpEMCH-
HEIM TOJIOKEHHEM, DEANTBHBIMH NOIHTHUECKHMH BO3MOXKHOCTAMH
COBETCKOM CHCTEMB] H COOTHOIUEHHEM CHII B COBETCKOM OGLIECTBE.
Jr1a KOHIENIHMA pedopMbl HH B KOEM Cllyyae He ABMAercs ,,001eo-
6A3aTe/IBHOH MOJIENbIO ,,COLUMATICTHYECKOTO NPABOBOTO rOCYI2peT-

. pa” Ecu BooGile MOXHO FOBOPHTE 0 opMe OpraHH3allKH NOITHTH-
YecKoit BIACTH Kak O ,,COMMATHCTHIECKOH , WIH, HaoGopoT, »,0yp-
XyasHOR”, TO ,,cOUHA/MCTHYECKan" GOPMa, KaK H »0ypXKyasHas",
B KaX[IOH CTpaHe ONpeNeNAeTca MHOTHMA cneUAbHIeCKHMH TIDHIH-
HAMH, HCTOPHYeCKHMH H IpyrHMH BinamdaMH, [lpaBoBoe rocy-
papcTBo Bo QpaplMH OT/IMYaETCA OT MPaBOBOTO rOCYRAPCTBA B OPT,
OHO MOXKET BbiTh (ke 06A3aTeNBHO NOMDKHO GbITh) HHEIM B CCCP
H HHBIM, HanpuMep, B YexocnoBaxun umm [lomsme. Mroi momxon
mor Gbl BO3POAMIb CTapoe, NIPHHECIEE MHOrC BpeNa CTPEMIICHHE
cuuTath GopMer oprammsaimy ofmectea B CCCP me pesymsTaToM
KOHKPETHbIX HCTOPHYECKHX YC/IOBHH B 3TOH CTPaHe, 2 BOIIOWCHHEM
o6mMX 32K OHOMEPHOCTEH COIMATH3MA.

OcHoBHaA mpodlieMa mepexofia K IMpaBOBOMY rOCyIapCIBY
B YCOIOBMAX COBETCKOH CHCTeMbl — 370 NpoQiieMa yCYpaHEHHA
OBOMHOM CTPYKTYphl BIIACTH, KOrIa Hapamy ¢ OQUMUHaIBHOH, KOH-
CTHTYLUMOHHOR CYyUWIeCTBYeT ,TeHEBam , IeACTBYlollas BHe NpaBa
B ofycnoBneHHas CpacTaHHeM NAPTHAHLIX M TOCYMAPCTBEHHEIX Op-
T3HOB. JTO NMOpPOXIAeT, KPOMe KOMINIEKCA BONPOCOB, CBA3ZHHAIX
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¢ passutHem CoBeTOB, elie OUHMH acTeKT, KOTOPHI B paMKaX NOIH-
THKH pedOopM [0 CHX nop modTH He obcyxoaica. Heno B TOM, 9T0
TIPABOBOE TOCYIAPCTBO HECOBMECTHMO ¢ MEXAHM3MOM IOTHTHYECK O~
ODOMRUEHACKOro Haf30pa Haj OGIIecTBOM, BO BCAKOM CITydae C TEMH
¢opMamu Haf130pa, KOTOpPEIe XapaKTepHhi 1A CHCTEMEI COBETCKOIO
THIA ¥ KOTOPEI¢ HIPAKOT B HEll CTONBL CYINECTBEHHYIO POIb.

Kopoue roBops, ecyiM NONMHTHYECKHE PEILECHHA, B TOM THCIIE
YIBEPAKICHAE 3aKOHOB, MPUHHEMAIHCEH BHe CoBeTOB, TO H pakTHIec-
KHE pelleHHs O IpaBaX rpakKmaH, o0 MX MATEPHANBHEIX H NpPYTHX
BOBMOKHOCTAX (HANPHMEp, O 3arpaHMuHbIX NOE3NKAX) — OMHUM
CTIOBOM, O TOM, YTO pa3pelllaeTcA H YTO 3aNpellaeTcs — NpHHHMAE-
MHCh He B opraHaX, OhOMIMaNeHO mMIA 3TOTO NpeNHAa3HAYEHHBIX, a
33 KYNHCaMH, B MAPTHAHOM H MOJIMIEHCKOM anmapaTe, Ha OCHOBE
HHGOPMAIHH O IONHTHIECKOM NOBENEHHH H ,,CO3HATEITLHOCTH” 0.
Takyio uabopMamu0 COOHPAIOT PA3NMYHBIMH CTIOCOGAMH MO MECTY
paboTEl ¥ NO MecTy XMIENLCTBA, NpPH CONCHCTBHM AKTHBHCTOB
PAATHYHBIX NOTHTHYECKAX OPraHM3allHA H C IOMOIIBI0 OCBEIOMHTE-
Med — areWTOB MONMTIHMYeCKOH momMuAH. J1a HHGOpMalHA 3aceKpe:
4c¢Ha, OHa He M3BeCTHa TOMY, KOTO OHa Kacaercd, a HMeHHO Ha ee
OCHOBE 9acTO pelllaeIcd Cyph0a uUeNnoBeka, BO3MOXHOCTH pabOTH,
OTIpeNenAeTcs €ro Kaphepa H Jaxe IMHYHas ¥H3Hb.

CroxHan cHcTeMa MOMETHYECKO-TONRUEHCKOro Hagsopa H ¢Bo-
pa 37oit mHpopManHy He sadHKCHpOBaHa HUITE, HH B KOHCTHT YIHH,
HH B KAKHX-THOO [IpyTHX MPABOBLIX AKTaX, 3aTO KAKOBIH IPaKIAHNH
OYeHb XOPOLIO 3HaeT O Hefl MO cODCTEREHHOMY ONBITY. ¥ CITyTaMH
3TOT0 MeXaHH3IMa MOTYT MOJIP3CBAThCA IIBa BEJOMCTBA: ammapar
nommTimeckod momamu (KB} ¥ onpenenenHsie 35¢HbA A PTHAHO-
ro annapara.

Ot 3THX ammapaTOB Ha [elle YacTO 32BHCAT M PeilieHHA CyJa
H BOOGIIE BCA CHCTEMA IOCTHIMH {TPOKYpOPBI, Cy7bH, aNBOKATEL).
CoBceM HemaBHO cywecTBOBaNa (GaKTHYECKag HEMPHKOCHOBEH-
HOCTE ,,HOMEHIJIATYPIHX KaJpoB’’, WX MOTITIH [IpHBNeds K CyNeOHOR
OTBETCTBEHHOCTH JIHINL C COITIACEA COOTBETCTBYWOLIETO MApTHAHOrO
oprana. Kpome Toro, maprHiiHme paGotruku H corpyamnks KI'B
YacTO JaBaJIH CyIbsAM YCTHBIE YKA3almia, KaK HM CJIeyeT PElIaTh TO
HJIH HHOE JIeNiO.

HHEMH QTOBAMH: B COBETCKOH MONMHMTIHYECKOH CHCTEME NIEHCT-
BOBJI (M, HECOMHEHHO, IEHCTBYET O CHX NOP) OrpOMHBIN ammiapaT
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MOMHTHIECKO-IOMHIEHCKOTO HaA30pa, HAXONALUMACH BHE BCAKOTO
KOHTpOJIA OCILECTBEHHOCTH, KOMIISTCHIIMH KOTOPOI® HE YCTaHOBIE-
HBI HEKAKHMH OITy OIMKOBAHHEIMH IIPABOBBHIMH HOPMaMH, H y IpaXK-
JiAH HeT BO3MOXHOCTH 0GXaI0BATh I¢HCTBHA 3TOTO alNapara.

TopbayeBckan monurHKa pedopM JHIIL CIErKa H BHOOPOTHO
3aTpoHyna 3TH npobnemsl. Tak, GpMa APOBOArNAIIEHA HE3ABHCH-
MOCTB CYJ3 OT NapTHAHBIX W ApYrHX alnapaToB H CTAMH IyOIAYHO
- KPHTHKOBATh CTyYaH BMEINATENbCTBA H3BHE B IEATENbHOCTE IOCTH-
mud. Takaa kpHTHKa (HampHMep, B I€YaTH) 324acTyro NOKa3blBaeT,
KaK HEBEpOATHO NIyBOKO YKOpeRMITach NMpPaKTHKA TAKOTO BMEIIa-
TEeNbCTBA, KaK MHOI0 MOryT MO3BOJHMIb Ce6€ HHKEM He KOHTDOJIH-
pyeMble OOIDKHOCTHBIE THLA, H TPYOHO IIOBEPHTH, 4TO HBIHE 3TO YK
H3MEHWIOCE.

BepoarHO, MUIIL TOCTENEHHOE PAIBHTHE IPABOBOr0 NOPANKA B
CCCP (1. e. IpHHATEE HOBBIX 33KOHOB M IPAaBOBBIX HOPM, CBA3aH-
HEIX C NpaBaMH H cBOGOJAMH IpEXIaH), YKpemlcHHe atMocdephl
IIaCHOH KPMTHKH, pealbHBle yCmeXH pedopM M YBEPEHHOCTh B
HeoOpaTHMOCTH MOJHTHYECKOre Kypca Ha NeMOKpaTH3aliHio co3na-
IOyT BO3MOXHOCTL MOCTABHMTh HA IFOBECTKY HOHA DaspyINeHHE Mexa-
HM3Ma IONHTHYECKO-TONMHIeckoro Hamsopa. [Ipaema, cefivac yxe
paznanTca rofloc, 4TO HeOOXOONEMO NMOMYHHHIG KOHTPOIIIe BhIOOp-
HbIX OPraHOB alilapaT YMpPAaBIc¢HHA BHEIUHEH NONMTHKOH, pyKo-
BOACTBO BOEHHOH TpPOMBIIUIEHHOCTH H apMMH, HO JI0 CHX IOp Ja-
e B obLuel GhopMe He BBHICKa3bBaloch TpeGoBaHKE NMOMIHHATE Ta-
KOMy KOHTPOIIO NEATENBHOCTh NOJMTHYECKOH MONHUMH. Opuaxo
663 MTHKBHOAUMH TOMHTHUECKOQ-IIONHIEHCKOrO HaA30pa B €ro Hel-
meuwmmx dopmax passuTHe npasosoro rocygapersa B CCCP He-
BO3MOKHO.

Jina TpanchopManHs COBETCKOTO IrOCYHAPCTEA B TOCYIAPCTBO
NpaBOBOE¢ HEOGXOMHMO TaKXKe KAYCCTBCHHOE HIMEHEHAC MPaBOBOIQ
nopAgKa, T. € IpOBEAcHHe NMpaBoBoH pedopmel, Beecowanaa map-
THiHas kKoHbepenuna B HioHe 1988 r. IpHHATIA PE3OIIOLMIO O MPaBO-
Boi pedopMe kak OmHOH M3 IIABHBIX 330aY COBEPIUEHCTBOBAHHA
NMONMHTHYECKOH CHCTEMEL. OmHako HeveTkoers GOpMYTHPOBOK 3TOH
pe3oIoUMH cBHpeTenberByeT, uto B CCCP npuerynaior K npaBoBoi
pedopMe, He cO3HABas, YTO HMEHHO NOKHO GhITE H3MEHEHO.

Pe3omouns KOHLEHTPHDYCET BHHMaHKe, B NepBYI0 OYepenb, Ha

32

OpraHM3a0HONHO-TEXHAYECKOd CTOpPOHe OpapoBOiM pedOopMEI: HaBe-
NEHAE ,,MOpAmKa” M COGMONSHHe HepapXMH B 3aKOHOHATENBCTEBE,
COKpAWLEHHE YHCIIa HOPMATHBHEIX AKTOB, B YACTHOCTH, Pas/THYHBIX
BEOOMCTBEHHRIX TIOCTAHOBIIEHHH M HHCTPYKUHi H T. 0. YTo Kacaercn
OTJIENBHBIX pa3feloB Npasa, TO PE3ONIOUHA COCPEIOTOUMNACh, IaB-
HbIM 00pa3oM, Ha IJKOHOMMYECKOM H, OT44CTH, ANMHHHCTPaTHBHOM
NpaBe, gallee, Ha YTOMOBHOM MpaBe H CyNONpOH3BOMACTIBE, K JIHIIL B
O6IHX YePTaX — Ha HEKOTOPRIX H3MEHEHMAX KOHCTHTYIHH (KoMIe-
TCHIIHA HAUMOHATIBHLIX pecnyOmuk H obnacTei, meleHTpalM3aLHA
npaBoMOYHi BooGie ¥ T. 4.}. KpoMe Toro, B pesomomuu nmocranne-
Ha 3371393 3pdeKTHBHOrO MpaBOBOTO BOCIMTANMA OOIeCTBEHHOCTH.

Bee 310, HECOMHEHHO, BaXKHBIE BONPOCHL, KOTOpble HeoGXO0-
O¥MO pEIIMTh B Xofde mpaBoBoil pedopMul B CCCP. B wacmiocrs,
BOINPOC 06 HEpPapXHH MPABOBLIX HOPM NPEACTABNACT COBDOH MpH Cy-
LiecTBYIOIEM NpaBOBOM NOPANKS BECHMa BaXHYR NpolieMy.
Heno B TOM, 9T0 B COBETCKO# MpaBOBOI IIPAKTAKE He COBMIONAETCA
NIPHHIMAT, COTTIACHO KOTOPOMY IpaBoBag HOPMA BRICIIErO MOPANKS
ONpeleNAeT CONECPKAHHE BCEX COUTEETCTBYIOIUAX NMpaBOBBIX HOPM
G0onee HH3KOro NOpARKAa — HATPHMED, TIOCTAHOBJIEHUH [IPaBHTelIBCT-
Ba, Pa3MAYHBIX pa3bACHHTENBHBIX MpEIIMACAHHH H HHCTPYKHUMHE MH-
HHCTEpPCTB H OPYTHX YUPeKIEHMit, a Take HOPMATHBHEIX aKTOB
HIDKECTOAMMX (pecmyOnHkaHckux, obnacTesix ¥ MectHnt)} Cope-
TOB H WX ammapatob. Ha fleste momyyaerca, 9T0 B rycTOH CeTH mped-
MHcaHMil M HHCTPYKUMH, H3/laBacMBIX MHHHCTEPCTBAMH H [DYTHMH
YYPEKICHUAMH, YacTO TEPAETCH HIH MEHACTCA TOIJIEHHBIH CMBICI
33KOHA — IPHYEM Ma IpAKTHKE ACHCTBYIOT HMEHHO HOPMEI HH3-
LIEre NopagKa, NOCTAHOBJIEHAA M HHCTPYKLMH, OTOMY 4TO MOBCeN-
HeBHag QEATENHOCTP DPA3fyThIX aJMHHHCTDAaTHBHBIX anMapaToB
PYKOBOICTBYETCA MMCHHO HMH, a He ofIiEMHM $opMYITHpOBKaMH
3aKoHOB. JeHerBHTenbupM 3axkonomateneM B CCCP apmaworca
710 CMX MOp MHHMCTEPCTBA M pa3lIHUHbIC 3 MHHMCTDaTHPHbIE armia-
PaTtel, a Ha OEHTPANLHOM YPOBHE — IIpaBHTENBCTBO, a HE BEIGODHEIE
NPefCTABHTENbABIC  Oprambl. Takum 0Bpa3oM, MCIOJIHHTENBHAS
RITaeTh CTOMT Haj, 3aKOHOMATCIILHBIMH OPTaHAMH H B TOM CMBicTe,
9TO UMEHHO ITPaBOBBIE AKTHI HCOWIHHTEMBHEIX OPraHOB OIPENEIIANT,
UTO ABNAETCA H YTO HE ABNACTCH ,,COMMATHCTHYECKOR 3aKOHHOCTBIO
llpapoBas pedopma MOMKHA, B COOTBETCTBHH ¢ TIOCIETHMMH IAD-
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THHHEIMH MOCTAHOBJIEHHAMH, 3TO NOJI0KEHHE H3IMEHHTb H [ApaHTH-
POBATH IPHOPHTET 3AKOHA H 3aKOHONATENBHOH BIACTH.

Ecn 310 He ypacres, TO OKXKeTcA I0f, yrpo3oil 5K OHOMMNec-
Kan pedopMa. HampuMep, HOBBIH 2aKOH O NpennpuATHH obecneu-
B2€T pACLIMPEHWE IKOHOMKYECKOH aBTOHOMMH NpC/NPHATHA, orpa-
HHUMBaeT MPHKa3jHble METOMb! [IIAHHPOBAHHSA, CO3AABAA TEM CaMBIM
Gasy Al 3KoHOMuneckoi pedopmel. Ho ator sakon obxomurcs
H GIOKHDYETCA COTHAMH HOPMATHBHBIX aKTOB, KOTOpBIE H3JAKOT
MHHHCTEPCTBA M DPa3NiHuHble 3[JMHHHCTDATHBHbIE 2NMAPATHI, AKOOE!
pagy OCyIlecTRIIeHAs pedhopMbl, 2 Ha [elle OrpaHHIMBAsA ee H HaMe-
HAA ee cMbIcn. 10

Bce atH mpo6ileMbl MOXHO pagMKanbHO PELUHTb, JHIb €CITH
3a7ay npaBoBod pedopmbl GymyT GopMyTHpOBAaTECA HE KaK OT-
LOENbHbIE OpPraHH3alACGHHO-TEXHHIECKHE NPOGIEME]l, 3 KaK OPHHUH-
IHANBHBIE MIMEHEHHA B CAMOM IOHHMAHMH NpaBa M ero GyHKIHA
B XmHKM ofinectsa. Pezormrouusa mapraitHol koudepeHmHM comiep-
*MT obwyo GopMyNHpoBKYy Takoro pofia, Tpebyd MmocienoBaTe/b-
HOTC coGUIIOJEHHA NpHHUMNA: ,,pa3pelieHo BCe, Y10 HE 3aNpEIleHO
3aK0HOM™. MBI y)€ OTMeYasiM, HacKO/IbKO 3TO BRXKHO B COBETCKHX
YCIOBHAX, T 10 TPaXWiuK NeHCTBYET IPOTHBOMONOMHBIA IPHHLMIL
(,,3ampe1meno Bee, uTo He GBUIO paspeiuedo”) . Ho nepexon k npaso-
BOMY TOCYJAPCTBY B YCIOBHAX CHCTEMbB! COBETCKOTO THIR MOpPOXK-
IAET ropasfgo Gonee IMyDOKHE H ClOkHEIe NPoGTeMbl, YEM Te, O
KOTODbIX MBI FOBODMIIH [I0 CHX IIOP.

Pasmepul 3tofi paGoTBI He MO3BONAKT IPOBECTH BCECTOPOHHHA
aHanM3 oHIMaNEHOA COBETCKOH TeopHH npaBa. OTMeTHM JHIUB,
M0 A0 cHX mop daKTHuecKH npeoDIanacT TEOPETHYECKOe IIOHHMA-~
HHe TpaBa, cHOPMYIHPOBAHHOE H HACWIHCTBEHHOC BHEOApPEHHOE¢ B
cTaHHcKHe Bpemena A. SI. Brruwmnckum, KoTOpEIH ObUT He TOIBKO
reHepalsHbIM TPOKYPOPOM Ha NONHTMYECKHMX mpolleccax B 30-
rOMBI, HO H [JI3aBHLIM TEOPETHKOM B 06nacTH mpaBa. Ero xoHuemiyH
CYMTAIHCh EOMHCYBEHHO NPaBWIbHRIMH M ,MapkcHcrckuMH . lpo-
THBHHKOB e BrIHckoro B ofiIacTH TeOpHM NPaBa MPHHYIHITH 3a-
MO/TyaTh (BBITAIIIMACA TeOpETHK mpapa Ilanrykawuc ymep B Tiopb-
mell). B HacrosAmee Bpems BBUIMHCKOTO OueHb YacTO KpPHTHKYHT
H NpAMO OTBEPraiT er¢ MHOTOUMCIEHHEIE TeOPeTHYECKHe KOHIEO-
IMH KaK ONpapOaHue crajmMickoro teppopa. Ho aro xacaerca rnas-
HbIM 0{pa30M yronoBHOIO IpaBa M cyaeGaoro nponecca (Hanpamep,
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TEODEH [I0KA3aTeNIbCTB), TOTOa KaK BONpOCHI TaK HA3bIBaeMOH
oflled TeOpHM mNpaBa, TO €CTh €r0 ONpPENENARLIMX MOMONEHHH,
TOXe chopMyMpoBaHHbIX Briummckum, ocraiorca B Tend. OGpa-
masch K obimeil T¢OPHH Mpakd, KPHTHKH CCHUIAIOTCA Ha COBETCKHX
NpaBOBeIOB-Te0peTHKOB 20-X rofos, B YaCTHOCTH, Ha POPMYIHpPOB-
KH, OCHOBaHHble HAa aHANH3¢ OTHOLUIEHWH NMAPTHEPOB IO OTOBOPY,! 2
HO TMPHHUMMHMANBHOrO M YeTKOTO OTKa3a oT ofuleil TeopHH Npasa,
cOo3paHHOA BpIMHCKYMM, HACKONBKO HAM MIBECTHO, OO CHX He
APOH30LLIO.

B OCHOBHOM, KpHTHKa TeOpHH npaBa Bunmmcioro xanpasme-
A2 OporHB ¢opManHIMa, MPOTHB TOrO, YI0 OH OODLABHA MPaBOM
MpHIHAHNYI0 M CAaHKIHOHHDOBAHHYI I'OCYyIAPCIBOM IpPaBOBYI0 HOP-
My. OTH 3aMevdarmd, Ge3yclIOBHO, CIpABeIUTHBEL, HO OHH He BCKPbI-
Bal0T BCI0 BpeJHOCTb TEOpPHH MpaBa BRIMHCKOro H He NoGyXmatoT
K (OpMyTTHPOBAHMI0 HOBBIX TEOPETHUECKHMX KOHLIEHLMI.

A. fl. BemmMHCKHE gan ciefywlliee ONpeeicHHe Npaga:

»1IPaBO e¢Th COBOKYIHOCTb NIpaBWI NoBefeHHA (HOpM),
OTpaXaIIIHX BONI0 TOCHOACTBYIOLIErO Kiacca H yCTaHOB-
JIeHHBIX ¢ IOMOMIBI0 33KOHA, 3 TAKXe 00bIYaH H paBHNa 0b-
IIEXKHTHA, NOJNEPKHBAEMEIE TOCYJAPCTBEHHON BIIACTHIO...
C IeNbl0 OXpAHbl, YKPEIUIEHHS H PaIBHTHA OOIECTBEHHBIX
OTHOLUEGHHH, YTOOHBIX M BBIFOJHBIX TOCIOOCTBYKIIEMY
xiaccy”.13

Takoe moHumanWe npasa Brimmckuii Ha3BIBaN MapKCHCTC-
KHM. OOHAKO Ha feNle Takoe onpemelieHne HAXOMUTCA B NPOTHBOPEYHH
O B3rAnoM Mapkca Ha npaBo Kak Ha oBIECTBEHHOE ABJIEHHE H HA
ero pyukumu. Mapke, Jurense u Jenm: HHKOT7Ia He pa3pabaTeIBasin
TCOPHIO TIPaBd; B HX NPOH3BEAECHAAX MOXHO HIATH SIHIL OTAENbHbIE
3aMEYaHHA O Ipape Kak obilecTBemHoM sBicHM. Ha ocHoBe Takax
OpOH3BONMBHO BHIDDAHHBIX 3aMETOK HMKAK HENTE3A COCTABHTL XOTA
6Bl OFHO MOJHONEHHOE ONpEAEEHHE, KOTOpOe MOXHO ObuTo OBI
KopHGHIHPOBaTs H OOBABHTE ,MADKCHCTCKKM OIpelelTeHHEM mpa-
pa”, Heuto momobnoe, oOHAaKO, MONMBITATICA CHENATh BhIumMcKiii,
BRIIAB TNPH 3T0OM COBEpUIEHHO ONHOCTOPOHHEE ,,0lpeNeneHHe”, CBO-
nmuee Npago HCKMIOUMTENBHO K Habopy HOPM, 2 TIO COOEPXKAHMIO —
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K ,,BON¢ IpaBAliero Knacca”. Ecimi yx MocTaBHTH LeNb OATH ONpe-
AENeHME TipaBa Ma OCHOBAHMM IMTaT B3 Mapkca, Juremsca u Jle-
HHHA, CJTENOBANO Gbl YUMTRIBATE HECKOJIBKO YPOBHEH, HA KOTODBIX
OHM pacCMaTpHBAJIH NPABO — HE TONLKO KaK BblpaXeHHe ,,BOJH
TOCTIONCTBYIOIIEro Kadeca”, HO M KK ,IpaBAia HIpsl” NpH pele-
MK O0IeCTBeHHBIX IIPOTHROPEYAT, H KaKk CONMOTIOrHYeCKOe ABMe-
HHe, H KaK OOlIecTBeHHble OTHOLICHHA, BO3HHKAIOLIHE MOM, BAHA-
HHeM NPHHATEIX, HOPM TOBEAEHHA H T. 1.

Opnako dopMyBipoBanHe OIpEfENeHHH HA OCHOBE MMTAT
H3 ,,KIACCHKOB MapkcH3Ma™ Hejb3d CYHTATh HAYYHBIM HCCNelioBa-
HHeM. Haywiniii agamua npaPa [omkeH NOHATL W OOBACHMTL 3TO
CHIO#HOE H NPOTHBOPEYHBOE ABIICHHE B €r0 B3aMMOCBA3AX C ApYTH-
MH COLMATLHBIMHE ABTEHHAMH M BKI0UATh OCHOBHbIE (PYHKIMH mpa-
Ba B %M3HK obliecTBa. [To3TOMY HEBOIMOXHO JATH ,,ONpENETEHHE
npaBa” B OHOM IPEMTOMEHHH; MOKHO JTHIUL OCYILECTBHIb LebIf
PAM AHANK3IOB Pa3NTHYHBIX ACTIEKTOB IIPaBa H ero dyHKuHi.

Tonumanme npaBa, BBemeHHoe DBrIImHCKHM, cOBeplleHHO
HE YUHTBIBANO TC OOGCTOATENBCTBO, YTO JaNeKO He BCE IpOBO3IIA-
IIAEMBIE TOCYTAPCTEOM NpaBOBEIE HOPMBI MOXKHO H JIOIDKHO CYHTATH
npapoM. ¥ BoIMncxoro HeT KpHTepHA NpaBa, KoTopoe Ghulo 6Bl
BHE CaMOH rocypapcrBedHoll Briactu M ee pomm.14 Tax, Hanpumep,
H3BECTHBIE , HIOpeHOEPICKHE 3aKOHBI”, COrMacHO ompeaencHuc Boi-
IMHHCKOrO, CTIeNyeT CUMTAaTh IIPABOM, MYCTh H He UGIOBEYECKHM, a
HanUcTcKHM. OIHaKo 3TH 3aKOHBI BBIMAAAIT H3 KOHTEKCTA KYBTYP-
HOH Tpamuumy noctdeomanbroii EBponbl, OHH HaxORATCA B IIPOTH-
BOpeYsH C npaBoM, 3TO — He INIpaBO, a4 HOPMBI, POTHBOpEYaIIHEe
IpaBy.

fl cumram, wro cozmamme B CCCP mpaBoBoro rocypmapersa
CTABHT IIEpEN cOBETCKOM TeopHeil mpapa mogo6HbIe Bonpockl. OpHa-
KO [ATh Ha HHX OTBET MOXHO JTHIIL TIpK YCIIOBHH OTKA3a OT IOHAMa-
HHA TpaBa KaK KOMIDIEKCA TOCYJAPCTBEHHBIX IIOCTAaHOBJIEHKH pa-
I TOHHMAaHHA NpaBa KaK KOMIUTEKCA OTHOWEHHH MeXTy JI0IpMH
(;opHOHYeCKHMHM CYGBEKTAMH) — COBEPIUEHHO ONMpefelleHHOT( Ka-
yecrBa. Moxmo HafTH MHOrO HHTEpeCHOro B TEOPHAX, KOTOPBIE
H3asHa B CCCP cumramich Gy pkya3HbIMH ¥ TIO3TOMY OTPHLUAIHCE:
HAIlp¥Mep, B npasoBol komuemuyM Kaumra M y nocnegopateneit
HOPMAaTHRHOH [IKONBI, HCXOOWBIUMX H3 €r0 MIEH, a TakXKe B pa3-
NHYHBIX COLMONOTHYECKHX KOHIEMIMAX IIpaBa M, HaKoHel, B IO-
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HMMAaHHH TNpaBa KaxX ,JIPaBWI KIpel”, rae 1of ,Hrpod” noppasy-
MEBAETCA MpPOUECC pelUCHHA pazIHIHBIX COLMANbHBIX NPOTHBOpE-
qHit.

OcHuoBatens kuGeprernkn HopGepr Bueep Bhickasan mo Io-
BOMy IpaBa clienylomee 3aMedanme: ,,JIpano — npouece, popmMupyro-
IL(HE ,,CBA3H, OOBEIHHAIOLIME OB e/leHKEe MENHBHIYYMOB TaKHM 06-
pa3oM, 9ToGLl OHH MOTTIH JOCTHIHYTbh TOrO, YTO HA3BIBACTCA CIPa-
BeTABOCTBI0; 9YTOObI YCTPAHMTE CMOpPBl WM, NO KpaliHeH Mepe,
HMETh BO3MOXHOCTD paccy/iuTs Mx”. 15

He paccMarpuBam 310 cYXfEHHe KaK HOBOe ,,OlpEHeneHHe
npaea”, A Bce XKe CYMTAN, YTO A TIOHHMaHWsA mpaBa HMeeT HCKIIo-
YHTENBHOE 3HaueHHe MBICTh O TOM, YTO NIPaBO — Ipomece, B XOne
KOTOPOTO peryHpyloTcd OTHOIIEHKA MeXOYy KOHQIMKTYOUIHMH
CTOpPOHAMH TaK, YTOGHI MPOTHBOPEYMA MeXIy HHMH MOTIH 8eITh
peIUEHbI IyTeM cormallenna. I'oBopa 0 KOHOMKTYOILHX CTOPO-
Hax, Mbl, KOHEYHO, HM¢eM B BHAY HE TOMBKQ HHIHBHAYYMOB, HO H
COLMATBHbBIE KOJUIEKTHBBE H IPYIIILI, pa3iiniHbic OGbefHHEHHA IIH0-
Aelt (B 3KOHOMHYECKOH, COLMATIBHOM, NOMTHYECKOH H KyJIbTyPHOH
obnacrax).

OTbicKHBas IyTeM TeOpPeTHYECKHMX pACCYXOeHMHA KpHTepHil
IIpaBa BHE rOCYJAPCTBEHHOH BIIACTH, MBI HE JIOJDKHBI 3abkiBath 06
3TOM acnexTe mMpoGnemsl. OIHHM CIOBOM, He KaXOpid cnocof pe-
IEHHA MPOTHBOPEIHH TOCYIAPCTBOM MOXHO OTHOCHTD K OGMacTH
npasa. OGA3aTeNbHOE YCIIOBHE MPABOBOrO MpOLEcca, ¢ 3TOH TOUKH
3pEHMA, — 9TO HH OIHA H3 CMOPAIIKX CTOPOH He JOJDKHA GbITh YHHIY-
TOXEHa, NHKBHANPOBAHA; 9I0 B peaylbrale pellieHMA cnopa ofe
CTOPOHBL OOIDKHBI COXPAHHThCA. FIHEIMM CTIOBaMH: NPaBOBBIMM AB-
JIAKTCA TAKHE OTHOLUGHHA, IPH KOTOPBIX BCE YUACTBYIOLIHE CTOPO-
HbI MMEKT [OCTaTOYHBIE TAPAaHTHH, UT0 OHH B OyoylleM COXPAHAT
cnocoOHOCTh JeACTROBATL KaK aBTOHOMHBIE cyObekTHl. B ciyuae,
KOrfa O/HA W3 CTOPOH JOBOAMTCA /10 YpOBHA 0GbexTa KOH(IHKTa,
Bpsfl JIH MOXHO FOBOpDHTS O MpAaBOBBIX OTHoIUeHmsax.!® Ha main
B3rAK, HMEHHO K TAKOMY Pe3yNbTaTy NpHBOIHT IOHMMAHHe [IpaBa,
npemiaraeMoe BENIMHCKHM, COTNacHO KOTOPOMY NpABO ABIAETCA
NHIE cnetMdudeckofl popMOi IPHKa30B HITH 3a0peTOB roCydaper-
Ba (,mipaBAmero knacca'). C mMOMOWBIC TaKHX MPHKA30B H 3ampe-
TOB rocyfiapcTBO {Knacc) HampaBiAer OOINECTEEHHYIO *G3Hb B
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CaMBbIX pa3sNHYHKIX ee oBNacTAX, OT IKOHOMMKH [0 MeXdelmoBeyec-
KHX OTHOINEHHHA (HAMpHMep, B CeMbe W T.IL).

Ilpapo, mo BennmHckoMy, ABIACTCA NPEXAE BCETO OpPYIHEM
YNpPaBIIEHHA; COIMANbHble CYOREKTHl (IPyInbl, KOWIEKTHBH H OT-
OeNbHBIE NTHIA) B KOHEYHOM CYeTe ABIAKTCA 06bEeKTaMH 3TOro Y-
pabsnerust. IlpapoBeie HOpMEI 0GpalLeHb K HHM, THIIL KaK K HCIIOJN-
HHUTeNIAM [OMpPEKTHB, IpEANHMCHIBAEMBIX 3THMH HOPMaMH, H OHH
IOIDKHBI BECTH ce6A B COOTBETCTBHH C 3THMH OMPEKTHBAMH H TOJIb-
KO B TAKHX paMKax MpaBo ,yfelder” MM ponb cyObeKTa, OXpaHAA
FX MHOHBHAyalsHBle MHTepecHl (mpaBa cyDbekTa, HANpHMEP, B Tpy-
IOBOM IIPOLLECCE H T. IL.) .

B nyumiemM ciywae, H3 9roH KOHUENUMH BRITEKAET OTHOIHNGHHE
K IpaxpaHHHy Kak K 00bekTy 3aboThl rocyfmapcrsa, T. e. NpaBa
COBETCKHX IPOKHaH NOHHMAIOTCA, B CYIIHOCTH, KaK HX TpebOBanHA
K TOCY[2pCcTBY, KOTOpOE CBOEH BNACTHI0 H OPraHM3Al[HOHHOH JiedA-
TENbHOCTBI0 JONMKHO OBGECeunTs yIOBIETBOPEHHE HIH 3alllHTY HX
OCHOBHBLIX (B WaCTHOCTH, COLHMATILHBIX) HHTEPEcOB M IOTpPeGHOCTEH.
Tako# nopxon, nexur B 0cHoBe GOpMyTIHpOBOK 0 NPaBaX [paXKIaH
B humenmei Koncruryuan CCCP (1977 r.), rae Bce cOOTBETCTBY10-
mHe cramd (40—46) mocTpoeHsl Mo ofHOMy wWaGnony: ,I'paknaHe
CCCP umetoT npaso (Ha TpyH, OTOBIX, HA OXpaHy 30ODOBBA, MATe-
pHanibHOE OOECIEYEHHe B CTAPOCTH, B JTydae BOne3HM, IpaBo Ha XH-
Jmille, 06pa3oBanyue H Ha MONb30BAHHE NOCTYOKEHHAMH KYIBTYDBI) ...
10 NMpapo OGECHEUNBALTCA... TOCYIAPCTBOM, NPOBOMALIHM MOJIHTH-
KY, CIOCODCTBYIONYI0 HEYKIIOHHOMY POCTY NIPOH3BOMTENILHbIX CHII,
PacIlHDEHHIO CETH YUPEXTEHHH fyIA JIeUeHHA H YK pEITICHHs 300 pOBbA,
MOJIHTHKY COLHAIBHOIO CTPAXOBAHHA, CTPOHTENBCIBA MHIHIIHOIO
¢donpa, KON H ofecneveHHs OBIEHOCTYIIHOCTH LEHHOCTEH KyTb-
TYpBI.

K npapaM COBeTCKHX IpaXIaH B NONHTRIeCKOR cdepe mpume-
HAercA Apyroi Tpadaper. Takue npapa xax cpo6ofa nedaTH, CIoBa,
cobpanuét M corsop (cr. 50 Koucturymmn CCCP) rapantupyiorcs
JHIE MOCTONbKY, NMOCKONBKY OHH HAaXoJATCA ,B COOTBETCTBHH
€ MHTEpECAMM HApO4a M B LelfX YKPEIUIEeHHA H pa3jBHTHA COLHa-
MHCTHYeCKOTO cTposn’. CpoGoJly HayuHBIX MCCIIEIOBAHHMA H TBOP-
YeCKOH [OEATENBHOCTH B OONMACTH HCKyccTBa (cT. 47), a Take mpa-
BO Ha co3fganMe opradH3amMi (¢1. 51) KoHcTHTyHa obecneqHBaer
IHUWL B TOM CJIy4ae, €C7IM 3TH CBOGOOBI ,,COOTBETCTBYIOT LEMAM
KOMMYHHCTHYECKOTO CTpOHTeNbeTBa”. IlpaBna, mposoimMas HbiHe
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MonHTHK2 peopM H INIaCHOCTH yXe CYLISCTBEHHO H3IMEHHIA at-
mocepy obmiecTBeHHOH *3HM, HO B KOHCTHTYIHH Bce élie cox-
paHsioTcs NpHBeIeHHEIE GOPMYTITHPOBKH O MOMMTHYECKHX CBOGORAX
rpakaas, KTo peimaer, 4To cOOTBETCIBYeT ,HHTepecaM Hapopa”
WIH ,UeNlAM KOMMYHHCTHYECKOTO CTPOHTENBCTBA — 3T0, C TOUKH
3pEHHA KOHCTHTYDHOHHO-IPaBOBOH, HEACHO, HO Ha NpaKTAKe yC-
TAHOBWIACH TPAIMIKSA, YTO 3TH BOMPOCHI OTHOCATCA K KOMIIETEHIMH
MapTHAHOTO H MOJHIEHACKOro amapaTos.

Ina npeBpallieHHs COBETCKOrO rocydapcTBa B rocyJapcTBO
[IPABOBOE B COOTBETCTBHM C TPafTHIHEH €BPOMEHCKOM HBHITH3A1MH K
MOTHTHYeCKOR KymuTypsl (kaxercsa, I'opbaueB HMeer B BHEY HMeH-
HO 3T0), HeoGXOOMMO MOCTENEHHOE NMPEOONeHHe CYRIECTBYIOErO
MOHWMAHHA PONH H 3HAYeHWA Npaka B oGulectse. be3 sroro HeBO3-
MOXHO PELUHTh IIPaKTHYECKHe NpoBiieMbl NpPaBOBOTO MOPANKA,
BRITEKAWOLIME M3 3TOro ofero MOHMMAHHA, B YaCTHOCTH, H3MCHHTD
OTHOLIEHHA MEXHY rocyJAPCTBOM H COLHAIBHBIMH CybbekTaMH (06-
LIECTBEHHBIMH I'DYTIIAMH H OTACIBHBIMH IDAXIAHAMH) .

IlpaBoBOe TOCYHapcTBO, COrNIACHO TPATMIHMH €BPOMEHCKOH UH-
BHWIH3AUHA H MNOIHTHYECKOH KYTIBTYpHl, JOIDKHO IIpekIe BCEro
{(HO He TONMBKO) .0GeceYHTh CBOEH BIIACTHI0 COUMANBPHBIM CyObeK-
TaM (rpaxmaHaM H COUMaNbHBIM IPYTIIaM) TaKyl0 CTelNeHb aBTOHO-
MHH MO OTHOIUGHMIO K APYTHM COUHAIBHBIM cyGhexTaM, o0coGeHHO
O OTHOIIEHMK' K CaMOMY FOCYZApCTBY, KOTOpadA COXpaHaia Gbl
HM BO3IMOXHOCTh CaMOYIIPaRIEHHSA, CaMOCTOATENbHOrO NMPHHATHA
peIieHHIl O cBoeM MOBEIEHHH H BHIGODE H3 DazHBIX BOIMOXKHOCTEH
MOBeeHHA TOH MOENH, KOTOpad, ¢ HX TOUKH 3IPEHMH, ARNfercd
Hamtyquei.!? 310 — KcXomMBI MyHKT, MPaBwIo; HCKIIOYEHHA H3
Hero OOTDKHBL ObITh YCTaHOBIIEHDBI 32K OHOM. FimMeHnHo B aToM cMblcTie
CIelyeT MOHMMATh IIPHHLMII, COTTIaCHO KOTOPOMY ,,pa3pellieHo Bee,
4T0 HE 3aMpeiieHo” .

W3 3toro BeiTeKaer ngnsi pAn, NOCHEOCTBUM, BaXHBIH KaK 07TA
TPYNNOBLIX COUMATBHBIX CyGBEKTOB (HANpHMep, NpaBo cobpamHi
H OpraHH3aliii BaXKHO /i UENBIX COLHAIBHBIX IPYMI, HO TakXe
N NPeIUPHATHA M AX TPyOOBHIX KOMIEKTHBOB), TaK, KOHEUHO,
H InA oTAenbHbIX rpaxqad. [lonHiHueckHe mpaba rpaXiaH He MO-
ryT GITh OrpaHHYeHbl CCHUIKOH Ha MOJHTHWYECKHI Te3Hc (,,B COOT-
BETCTBMM ¢ MHTepecaMH Hapopa”), a HCKIIIOYHTENBHO KOHKPET-
HBIMH 10pHHYECKMMM HOpMaMH (HAIIpHMEp, YTONOBHCTO Ipasa,
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KOTOpOe YCTaHaB/IxbaeT, KakHe GopMBl IOBEAEHHA HAKa3yeMB!
(HanpuMep, ipomaranna pacoBoOl HEHABHCTH) .

I1H mpofneMel, KaKk H3BECTHO, MOPOIHITH MPOJOIDKAIOLIYIOCA
yXe JIONTHe rofbl GONE3HEHHYI0 TMOMHTHYECKYIC H IIpONAraHapcTc-
KYI0 HHCKYCCHIO B CBA3M C IIPECASIOBAHNEM 3AlIHTHHKOB IIpaB yé-
noeeka B CCCP, kcramn yepes MHOTO feT mocile cMeptH Crammia,
ocoGenno B 70 rogel. Hecofmopmerme mpaBoBHIX HOPM HA Mpak-
THKE¢ H NpeCTefoBaHHe IPaXOaH 32 HCNOMB30BaHHE HEKOTOPBIX
OpdR H NOJMIMYeCKHMX CBODOM, 3aKpeIlVieHHbX B MpAaROBRIX HOD-
Max, BOBce He ABIAETCA OCOGEHHOCTBIO COBETCKOM CHCTEMEL. DTH
ABIICHUA CBOMCTBEHHHI H JPYTMM HHKTATOPCKHM CHCTEMaM, & B Ka-
KOR-TO Mepe H B mHOA dopMe M 3aMafHEIM JEMOKPATHUECKHM Io-
cymapctBam. Ho mna coBerckoit cHCTEMEBI 3TH ABNEHHA OCOGEHMO
X2paKTepHhl M B IIPOLUDIOM H B HACTOAWEM HO TPEM IPHIMHAM.
CpaBHHTENBHO HEeNABHO, TPH NECATHICTHR HA3aM, COBETCKHE JIHOE-
pBl, Mpexe Bcero XpyuleB, pacKpHIH CBOACTBEHHOE COBETCKOH
CHCTEME HApacTaHHWE [0 YYAOBHMILHEIX pa3MEPOB NPOTHBOPEUHA
MeXOy TeM, TTO [eKIapHpPOBANOCh, H TéM, UTO HA CaMOM [elne
NPOHCXOWIO: NMPOH3BOJI, MacCOBBIH HOMHTHUECKHH TEppop, Hapy-
WICHHA 33aKOHOB H HPECTYIVIEHHH, COBEpILAEMbIE [OCYNAPCTBOM.
CramMHCKHi Teppop, NMPHKpPHIBABIIMICA JIO3YHIOM ,JIEMOK PaTHH
Boiciliero THOA’, Ako6pl npeBocxomAmed GopMasEHOE MOMHIHYEC-
KO-JOpHIHUECKOE paBEHCIRO HA 3anajle, He MOr He OCTaBHTH riybo-
kX febopMaimi, Bo-BTOphIX, nopemeHMe OQHIMANBHON NMOMHTH-
9eCKOH BIIACTH JOro€ BpeMA NOCNe 3THX pasofOnavenwd (coGerseH-
HO roBopsa, no 1986 r.) ykpemiano HemopepHe K Heil. Copetckoe
PYKOBOJCTBO OTPHIIANO IofaplieHMe NMOMMTHYeCKMX cBoGon B crpa-
He faxe B ClIyyadX, KOTO2 3TOMy HMEITHCh HEOTpOBEepXKHMBbIE JI0-
Ka3aTelbeTBA; IIPH 3TOM Nwfafg KpHTHKA H3-9a pyGexa kpamudH-
IMpOBaNach KaK HENOINyCTHMOe ,BMEIIATEIHCTBO BO BHYTPEHHHE
nena’, B-TperehX, COBETCKHM IpakOaHiM OTKAa3HIBANH M B TAKHX
nmpaBaX, KOTOpEIE, B COOTBETCTEMH ¢ TPagHllMell 3anaHOH LMBIIIH-
32UHH H DONHTHYECKOA KYIBTYpH (He TONBKO ACMOKpPATHYECKOH,
HO H CONHATIMCTHYECKOH), ABNAKTCA §e3yCIIOBHEIMH H 31¢MEHTap-
HBIMH I AEMOKpaTHyeckoro o0pasa XW3HH: NIPaB0 MBICTIHTS
H DeACTBOBATh B COOTBETCTHHH CO CBOMMH YOEKICHHAMH H B TeX
CIy4asX, KOIaa 310 HeyNOoOHO MIA MONATHYECKOH BITACTH H HE OTHE-
qaeT ee TpeGOBAHHAM.

40

Pechopmuctckan nonutuka FopGauea B redenme 1986—1989 rr.
BO MHOTHX OTHOLUEHHAX H3MEHWIA YCIIOBHA K JyweMy: ocnaGieH
Y10JIHTHY ECKO-NIOMHUEHCKHH HAA30D, MPAKTHKOH [IaCHOCTH OTK phiN-
cA Kypc, KOTOpbi o/bkeH GBI ¢O BPEMEHEM 3aBCPLIMTLCH HOBOH
KOHUEMIUHeH IPaXIaHCKHX Npas, COOTBETCIBYIOUIEH eBpOMeACKOH
YIOAMTHUECKON H NpaBOBOil KymbType. Jlake eciM pa3sUTHe JEHCT-
BHTEBHO TIOMIET IO 3TOMy ITyTH, B COBETCKHX YCITOBHSX 3TO Gynier
[IHTEBHBIH MPOllece, B XOAE KOTOPOro IpHAETCA NPEOMIONETs HCTO-
pAYECKOE HACTEACTBO B JAHHOH 06/acTH.

QueHp C¥aTo TOBOPA, KOMUEMIMA TPIIAHMHA Kak obbexra
rOCYIapcTBEHHOH ONEKH IIPH OMHOBPEMEHHOM TOMYEPKHBAHHH
COUMANBHBIX MpaB (B 0COBEHHOCTH LENBIX KOJUIEKTHBOB, ,,pa604ero
Kkmacea” M 1. L) M HX NPOTHBONOCTaBIeHHE NOTHTHYECKHM MpaBaM
H cBoGomaM (B OcOGCHHOCTH OTMENBHOM JIMYHOCTH-TPXIZHHHA),
ABNAETCA IDIONOM /BYX OCHOBHBIX BIHaHMH: HcTopHH Poccum
H KPHTHKH ,,4HCTO hOPMATBHOrO paBeHCTBA” MIOAEH IPH KaIHTaTH3-
me MapkcoM H JIeHHHBIM.

TlpasoBoil MOPANOK B COBETCKOM rocynapcrse mocie 1917 r.
BBIpaGATBIBAICA B YCIOBHAX IKOHOMHYECKOR, COLMANIBHOA M KYTb-
TypHolt oTctanoctH. [TonATHYecKkHH QeHOMEH rpaKIAHHHE, CO3AH-
Hboii Ha 3anape GypxyasubiMd pesomoupami B CHIA, Awrmun o
Opasmye (a QopmapoBanca IToT (eHoMen H B amoxy Peneccanca
H TmporecTanTckoil pedopmanun), B PocCHM OTCYTCTBOBaNl KakK
TOTHTHYECKH 3HaYAMO¢ sBNenme. Pyccxkoe 0O6LIECTBO He NpPOLIIO
MyTH HAgHHOro passuTHA ot Peneccamca k IlpocBewenko — 3TH
BESAHWA 3ATPOHY/IM JIMUIb HHTEIUTHIEHUHMI0 — Y3KHA COLMAIBbHBIA
croit, K Tomy e, B 1917 r. 4acTp HHTEIUIMTCHIMK BRICTYIINIA MpO-
THB PEBONTIONAH H NIO3TOMY € OrY/ILHO IPHIHCHBATACE KOHTPPEBO-
MOHOHHOCTD.

Oduupanbhan coserckaa hpcomorna (u mpexae Bcero Jle-
HMH) TOYepNHyJa TPAKTOBKH IpaBa M3 MAapKCHCTCKOA KPHTHKH
Gypayasnoro obwectpa XIX meka. ITa KpMTHKa H PaCCYyi(ICHHA
0 npame M ero OGLIECTBEHHOR pONHM 3aMMCTBOBAHBI H3 NONCMHKH
C TEOpETHYECKOH KOHUEMUHed NPOCBETHTENEH O ,,€CTECTBEHHDBIX
HpaBax yeoBeka”. Mapkc W MapkCHCTH OQUEPKHBAIH, 49TO OJIA
KAMMTATACTAYECKOTO OGIIECTBA XapaKTCPHO pasHBOCHHE YENIOBEKa
Ha abcrpartHoro, ¢popManbHo CBODOTHOTO H BCEM OCTANBHBIM paB-
HOTO TpaXOAHHHA, H Ha KOHKPETHOTO COLMATHHOIO HHIHMBHMAA,
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KOTOpbIA HCIBITHBACT KIaCcCOBOE HEPaBEHCTBO M IHET JAKe B CHe-
TeMe , T pasKJIAHCKHX [IpaB ¥ cBobomI”,

MapKcHaM mOOuYepKHBaN, 410 CYObEKTOM HCTODHYECKOrO
PAa3sBHTHA ABIAIOTCA JIOOM C ONpeneleHROH COLMAIIBHOH Xapakre-
PHCTHKOH, FTaBHRIM OG6pa3oM KpYNHbIe COIHANbHBIE OGLIHOCTH —
Knaccel. Mexons w3 3TOro, MapKCHIM CUHTAET CaMBIM BaXKHBIM HC-
TOPHYECKMM CYOBEKTOM CcyObeKT KONNEKTHBHBIH, H 3TO OTpa3M-
J0Ch B MAPKCHCTCKHX HIIEOTIONHYECKHX Npe/cTaBlIeHHAX 0 Gy ymem
COlHaNMH3Ma H KommyrH3Ma. [IpaBoBoMy MONOMXEHHIO OT/ENbHOH
JHMYHOCTH B GyfAyIlieM COLMATHCTHYECKOM OOINECTBE MAapKCH3M He
yOeHA BHHMaHHA. JTO oGhiACHAETCA NEPBOHAYAThbHWM Ipeoilana-
HHEM B MAapKCHCTCKOH HIEONIOTHH YTOMHMMECKHX IIpeficTaBlcHHI,
Yr0 OTMHpPaHHE MEXUETOBEUECKHX OTHOIICHMHH, CBAIAHHbIX C TOBAp-
HBIM MpOH3IBOACTBOM, [EHbIraMH, MAaTepHAJILHBIM HEpaBEHCTBOM,
NpOH30HAET GBICTpO, 2 TaKJKe MpedcTaBieHneM o GEICTpoM oTMHpa-
HHH FOCYfApCTBA H O 3aMeHe MOJIMTHYeCKOH BIACTH OTHOIIEHHAMH
CaMOYNpPABNEHNA B paMKax ,OGpOBOJIBHOH aCCOLMALMH NPOH3BO-
IHTenei”. :

ITH YMOIAKIOYHTENbHEIE NpefCTAWICHHA © NpPeololleHHH
»MHCTO (opMaTBHOTC paBeHcIBa” rpa¥@ad mocne 1917 r. Geunu
BHECEHBI B OfluecTBO, elle BooOLIEe He MMeBlee OTbITA 3TOTC, pac-
KpHTHKOBaHHOTO Mapkcom, dopMansHore papeHcTBa, B o0lIeCTBO,
He [I03H@BIIEe TpaXJaHCcKoro oilecrBa 3amapqoro tHma. Cram
opHnHanbHOR roCIONCTBYMOINEH HOEOIOrHeH, 3TH IIpeNCcTaBlieHns
HHKaK HE COOTBETCTBOBAIH OTHOIICHHAM B MOJNHTHYECKOH H IIpaBo-
BOH cHCTeMe, KOTOpam OnNpefeianack Torja HeoOXOOHMOCTBIO
NPOTHBOCTOAHAA KaTacTpoHuecKOH S3KOHOMHYECKOH M COLHAlb-
HOH pa3pyxe, yrpokaBmieH peBoNiOUMH. Peapepie mpoGiembl
H NMOTPeGHOCTH, a TaKXe TpaJHIMH TorAanmef PoccuH oGycnoBHIM
BO3HMKHOBEHHE IIOJIHTHYECKOR CHCTeMbl H [IpaBOBOTO IOPAAKa,
KOTOPBIH HCNOMb30BANl B CBOMX HOEONIOTHYECKHX JIO3YHTaX MHOroe
H3 MAapKCHCTCKOFO pEBOMOLUHOHHOTO CITOBAapA, HO HA NpakTHKe
¢dbopMHpoBaT OTHOIMIEHAA MeXIy MONKTHIYECKOH BAACTbI0 H JIFOIBMH
TaK, YTo6hl NONHIMYECKas BNACTD JIOOOH LEHOH MOINIA OCYILecT-
BIIATH CBOK BOJK {CBOH ,,IUTaHbl” B COLMANBHOH H 3K OHOMHYecKOH
o6nactd). Tak BO3HMK/A ABTOKpAaTWYHAA TOTAIMTADHAS CHCTEMA,
ycyrybnenHan, BOeOaBOK, CIEUHGHYeCKHMH YCIOBMAMH JIHYHOR
fHKTaTyphl CTamMHa CO BCeMHM XAPAKTEpHBIMH IS HEe YEpPTaMH.
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TomMManKe TIpaBa H eTO poOJH B ofLIECTBE COOTBEICTBOBANO 3TOM
NEHCTBHTENBHOCTH, HO €ro HEEONOTHIeCKoe 0DOCHOBAHHE OMHpaNoch
H2 TPOH3BOJIBHO BbIXBAYESHHbIE OTPBIBKH H3 MapKCHCTCKOA KPHTHKH
,MHCTO  OPMANBHOTO paBeHCTBA” TpaXdaH NpPH  KalTMTATHIMe
H NOMEepPKHBANIO BRXKHOCTh COLMATHHBIX H KOJUICKTHBHBIX NpasB B
NPOTHBONOIOXHOCTS ,,0Y [Kya3HOMY HHIMBHAYAH3MY .

B cpaBHMeHAH ¢ 3THM IIPOUUTEIM HEIHEIUHAA NOIHTHKE pehopM
¥ e¢ OpHeHTalMA Ha IepeXof K NpaBoBOMY TOCyAapCTBy H Ha npoBe-
[€HHe COOTBEICTBYHUIeH nmpapopof pedopMbl ABNAETCA, KOHEUHO,
orpoMibiM nporpeccoM. Ionoxarenen H 10T dakT, yro, cynd no
NapTHAHBIM DE3ONIOUHAM, NOCTIDKEHHe 3THX UeNefl paccMaIpHBaeT-
cf KaK JUTMTENBHBI ITpolece, 4 MpAHHMAEMBIE CEfvYac Mephl — JTHIIE
KaK ,Hauame Gonmbmiod paboTsl” IO IpOBEAeHHI0 NPAaBOBOH pedop-
MBI, KOTOpPYI0 NPENCTOMT OCYILECTBHTL B ,,ﬁm{)l(a}“{ume' ropgpr”.
OcnoBHaa npo@yieMa cOCTOHT B TOM, YTO HOBO€ NIOHHMAaHME ITpaBa
H €ro poliH B ofIlgCTEE MOXET CIaTh pearbHo nefictBylOIlMM ¢ akTo-
POM COUHANBHOTO Pa3BHTHA THMIUL B TOH Mepe, B KOTOpoH GymyT
Pa3BHBATHCA HOBBIE 3KOHOMHYECKHE, COLHANBHbIE H NMONHTHYECKHE
OTHOILIEHHA, COOTBETCIBYHILHE COBPEMEHHOMY Tpa¥JaHCKOMY OG-
IIecTBY HHOYCTPHANBHOTO THIA. B YacTHOCTH, OTHOIICHHE K OTAENE-
HOH JIAYHOCTH-TpRXJaHHHY B paMKax NpaBOBOro mopanka Gyner
ONpeleNsAThCA NONOKEHHEM OT/IENBHOU JIMUHOCTH B SKOHOMHYECKHX,
COLMANbHMX H NOIMTHYECKHX OTHOIUCHHAX H CTENEHBIO €€ ABTOHOM-
HOCTH.

Ina u3MeHeHHA OTHOWIEHHA K HHOWBHOYYMY B paMKax IIpaBa
HET HEOGXOOHMOCTH B nepexone K GopMHPOBAHHIO 3K OHOMHYECKHX
OTHOWEHHH Ha OCHOBE 9acTHOH COGCTBEHHOCTH Ha CpefcTBa MPOH3-
BOJICTBA. JTO MOXeT HMeTh PEIlMIoIee 3HAYEHHE JIMIML [UTA pasBH-
THA MEIKOIo IpOHIBOACTBA (HANDMMep, B CElbCKOM XO3AHCTEBE,
B ctepe yonyr u 1. 1L} . Ho jpia nopuimienns neiiCTBHTENbHOH pOIH
OT/IENBHO MHYHOCTH B 3KOHOMMYECKHX H COIHATBHBIX OTHONICHHAX
COBEpIICHHO Heo GXOMMO OCYILeCTBIICHHE IPHHINITA HPAMO#M 3aBHCH-
MOCTH ITONOXEHHA IPAXKIAHHHA OT er0 HHIMBHTyasIbHbIX Pe3y/IbTATOB
pabote {0coGeHHO ¢ KayecTBEHHON TOUKH 3peHMA, T. €. OT €ro HHH-
IMaTHBHOCTH, TBOpPYECKOr0O IIOAXOda K Tpydy K T. I.) . Bea obect-
Ba, OCHOBAHHOIO Ha peaymbTaTax MakcuManmbHO pdeKTHBHOH
paBoOThI OTOENBHBIX JTHIY, HENb3A OKH/IATh KaYeCTBEHHOTO H3MEHEHHHA
H pOJIH NpaBa, B YacTHOCTH, B offlacTH npaB H cBOGOA I pax[IaH
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KaK OTAelIbHbIX JHuHOocTeH. KoHeuno, 310 OY€HD MTHTENBHBIA Mpo-
0ECC, CBA3AHHBIA ¢ YCIIEXOM HIIH Hey[aueH SKOHOMHMECKOH pedop-
MBI H HOBOH commaneno# momurHky B CCCP.

Peanueble W3MeHEHHA B cepe MONUTHIECKHX [pak H cBoBom
OTOENIBHOTO JIHIATPAKZAaHHHA TakKe MBICTHMEl NHMIOE TG Mepe
pPa3BHTHA OAHHOH MHCTHTYIHOHAITBHOH CHCTEMBI, a HE B IIDOTHRBO-
peuHH ¢ Heit. Bpap nH npemocrabreHHe rpaxaaHaM Apasa CO3NABATH
OpraHW3alMH, CnoCofHEe KOHKYPHPOBAaTh C MOHONONIBHOH KOMMY-
HMCTHYECKOH MapTHEH Ha BeIGopax,6ymeT HEH3GeXHO rapaHTHpOBaTh
PACUIHPEHHE UX MIOTHTHIECKHX TIPaB.

Bonee BepOATHO, 9TO 3ITC NPOM3OHIET IO Mepe IPOBe[CHHA
pedopm. TIpu 3ToM 6YQyT MOCTeNEHHO BO3PACTATh POTb H 3HAYCHHE
KKAOH OTHENMLHOH JTHUHOCTH B PAMKaX NMpPH3HABAEMBIX CHCTEMOH
obpeauHeHHil (HaYHHAA ¢ TPYOOBEIX KO/UIEKTHBOB, MaCCOBBIX op-
TaHM3aUMH H KOHYAA KOMMYHHCTHYECKOH MapTHEH) M OXHOBpEMeH-
HO GyJyT Bo3pacTaTh BO3MOXHOCTH IpaXfAHHHA ITyOIHYHO BBICKa-
aLIBaTh CBOE MHEHHe (IJIaCHOCTb B CMEICIE CBOGONBI CJIOBA, KPHTH-
KH ¥ TaK Ha3bIBAEMOT0 INTPATHIMA BIrAANOB) .

Takoe paclMpeHde ABTOHOMHM OTHOENbHOH NHYHOCTH 2TO YXKE
He TONIbKO (JIOBECHOE, HO H JeHCTBHTEIbHOE HIMeHEHHe TTONOKEHHSA
rpaxaad. paxnaHyH, BKyCHBIIMI 3ToH pacllHpeHHOR aBTOHOMMH,
KaK0e-TO BPEMA COYCTA yxKe He GyOeT MacCHBHO COrfalliaThCA HA
MAHHITYIHPOBAHHE HM CO CTOpOHEI MOIMTHUECKOH BJIACTH, HA €€
»3a60Ty”. OR GyfieT pa3BHBATBCA KaK NHYHOCTb H TpefoBars Bee
Gosmbie aBTOHOMHM. JT0, KOHEMHO, MTHTENbHBIA NMPOUECC, MONHbIH
NPOTHEOpEYWH H TPYOHOCTeH, HO BCE e — MpOUeCC ¢ PEAIBHOMH
MepCIiex THBOH yCIexa.

Ecm  paccMaTpeBaTh Mepexom K NPaBOBOMY FOCYZApCTBY
C 3TOH TOUKH 3peHHA, TO WA €r0 PasBHTHA 0cOGEHHO BaXHO KavecT-
BEHHO HOBOE TIOJIOJKEeHHe TPaxIaH KaK cyOBeKTOB, KOTODbIM 33KOH
rapaHTHPYeT HeoGXOQHMYI0 CTENeHb ABTOHOMHMH. C I3TOH TOUKH 3pe-
HHA, TNIABHOMA rapaTHEH yCHEXa HA MyTH K IIpaBOBOMY roCyIapcIBy
ABIIAAETCHA HE TOJIBKO NpaBoBad pedopMa B TOM BHIE, B KaKOM OHA
ocymecrBngerca B CCCP, a mpouecc, Hasbipaemslii B CCCP momars-
xof rmacHoctH. XIX Beecowsnaa xomrdepenima KIICC mpumana
OTHENbHYI) PEIOIONHI0 O TTIaCHOCTH, B KOTOPOH [TIacCHOCTb OTIpede-
FIHETCA KaK peanbHasd BOIMOMXKHOCTD IIA BCEX TPaXOaH M obIMecT-
BEHHbLIX TPy NONyvaTs MoGyio uHbopMamio (KpoMe YCTaHOBIEH-
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HbIX 33KOHOM TOCY[apCTBeHHBIX TaiiK) H, B TO Xe BpEMH, KaK Ipa-
0 H DEIbHAA BO3IMOXHOCTh BHIPAXATh CBOH BITNAMBI, MHCHWA,
KPHTHKOBA4Th M JIe7aTh aJbTEPHATHBHBIC MPEIOKEHHA B mpolecce
PHHATHA MOTUTHYECK KX PEIHEHHH.

Tak MOHHMAeMaA TJIACHOCTb MOXET CTaTh TOXKIECTBEHHOM
cBobOmE cIoBa H cBoBome medatd. Ommako crenHdHKa FMACHOCTH
PBITEKAET H3 HCTOPHH COBETCKOIC ODIUECTBA M COBETCKOMH IOJIHTH-
yeckoll cHereMsl (Hampimep, B CCCP Macconbie cpepctpa uidopMa-
IMH HAXOHATCA B PYKaX IOCYNapcTBa, O HIMATBHBIX OPraHHIALMA,
COCTARIAIIHEX COBETCKYI CHCTEMY H T. I.). B TO e Bpemd yxe
ceityac, GEIYCIIOBHO, TpPECHONeHB MNEPBOHAYATEHBIC PAMKH Tnac-
HOCTH, KOTOpaA BHayane GbUia NMAIIB OpYAHEM KPHTHKH, HYXHOH
nomatake pedopm. Ceifyac 310 ye Npollecc, OTKPBIBAIIIME BO3-
MOXHOCTH M1 Bee §0Nee MIHPOKOTO OMaNa3oHA paznMYHELIX, 3adac-
TyH0 HeXeNaTelIbHBIX BJACTAM B3[JIANOB, 4TO CO3QJANO ARICHHE,
HA3BIBAEMOE B COBPEMEHMOM DYCCKOM ClOBape ,,[UTI0PafmH3IMOM
B3rMANOB™ WIH NpAMoO ,,cBoGopoi copectn”. IlogroroBnserca oco-
Gblfi 3aKOH O ,,cBOGOME COBECTH, KOTODHIX NOMKEH OXBATHTH HE
TONBKO CBOGOMY BepOMCIIOBEe[aHHA, HO H CBODOMY BBIPAXKEHHA He-
MapKCHCTCKHX (T. e. Heo(HIMaNbHbIX) BIrNanoB, cBobomy Xyno-
KECTBEHHOI O TBOpYECTBA H T. [., YIO BBIXOJMT HANEKO 33 paMKH
dopmymaporok Koneruryman CCCP 1977 1.

JlMum B XOme BceX ITHX MpPOLECCOB Pa3BHTHA B COBETCKOM
ofiectBe Gymer IocTeneHHO (OPMHPOBATLCH I'PaXIAHHH KAK aB-
TOHOMHAA JHYHOCTE H €ro OTHOINEHH¢ K MONHMTHYECKOH BIIACTH,
3TOTO COLMANLHOTO ABICHAS B CTANMHHHCTCKOM CHCTEME COBEpPLIEHHO
He 6buto. ToNBKO KoOrga Takad JHMHOCT Kak COIMANMbHOE SBIIe-
HA¢ MpOCYLIECTBYET OOCTATOYHO NPOJO/DKHIENBHOS BPEMA, MOXHO
Gy/eT NpoBecTH AeHCTBHTENBbHBIA (2 HE B BHIE TCOPETHUECKOH THC-
KYCCHH) aHAIM3 CXOACTR H pa3iHYKii 3amaJHOeBPONEHCKOro H Co-
BETCKOro MyTH oGecneueHHs npaB YeI0BEKa, IPAXIAHCKHX H IONH-
THYeCKHX cpobo.

Aneapy 1989 2.
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