Right to Information Bill: Frequently Asked Questions

An ACT to provide for the implementation of the constitutional right to information held by a government agency, subject to the exemptions that are necessary and consistent with the protection of the public interest in a democratic society, to foster a culture of transparency and accountability in public affairs and to provide for related matters.

‘Preamble of the Right to Information Bill, 2010’

What is the right to Information Bill about?

It is a draft law designed to provide for every person in Ghana the right to access official information.  It enforces the fundamental human right of the Right to Information, a right reinforced in Article 21 (1) (f) of the 1992 Constitution of Ghana.

Reference: Section 1, Right to Access to Official Information
What is meant by the term “information?”

Information in this situation can mean any data or facts, regardless of its form, be it a printed document, a computer record, an audio recording, or any other format.

Reference: Section 65, Interpretation
Why is the Right to Information important?

The Right to Information enables every person in Ghana to access information from the Government.  As a result, 

· Promotes transparency and accountability in public offices.  This allows every person in Ghana to be more proactive about the Government’s policies and conduct of civil servants

· Strengthens democracy by increasing citizen participation through empowerment 

Who can apply for access to information?

Under the Bill, anybody (including non-citizens) has the right to apply to access information, as stated in Article 21 (1) (f) of the 1992 Constitution of Ghana.

Reference: Section 1, Right to Access to Official Information
To whom does one apply for information?

You can apply to any Government agency or body for access to information according to the Right to Information Bill.

Reference: Section 1, Right to Access to Official Information

Can the public be given any information they request access to?

Yes, unless the information is exempted under the Bill.

Reference: Section 1, Right to Access to Official Information
How can an application for access to information be made?

Section 19 of the Bill gives guidelines on how an application for information can be made. 

· It must be made in writing and sufficiently describes the information being requested.  

· It must also describe how you would like to access the information, for example, by seeing a hard or electronic copy, or by viewing images or hearing sounds if it is visual or audio information, etc.  

· The person making the application must give his/her address for further contact.

Reference: Section 19, Application for Access to Information
Can an application for access to information be made orally?

Yes, but this can only be made where the would-be applicant cannot make the application in writing due to illiteracy or disability.  In this case, the applicant can speak-out the request to an officer who will put it in writing.  A copy of the request in writing will be given to the applicant.

Reference: Section 19 (2), Application for Access to Information
Can an application for access to information be made on behalf of someone else? 

Yes, as long as the person submitting the application on behalf of another states the capacity in which he or she seeks to act to the satisfaction of the officer dealing with the request.

Reference: Section 19 (1) (d), Application for Access to Information
Does one have to pay when applying to access information?

An applicant will have to pay a fee determined by agency guidelines.  The amount will be determined by any costs incurred in retrieving the information, such as computer access and postage costs.  The cost will also be affected by the amount of time taken to retrieve the information.  However, an agency cannot charge fees for a manual search for information, which takes two hours or less.  Each additional hour/part hour will attract a price to be determined at the time.

Reference: Section 50, Fees and Charges of Agency
What happens once an application for access to information has been made?

· The information officer or another officer designated with this task will be responsible for the application.  

· The officer will make a decision on the application and send a written notice to the applicant within twenty-one working days from the date of receipt of the application, which will state whether or not access to the information, or part of the information, can be given. 

· If accepted, it will state further details about accessing this information.  If rejected, the notice will list the reason(s) for refusing access.

What information will the public not be given access to?

The public will not be given access to information, which is exempted under the Bill.  This includes:

· Sensitive information from the Office of the President, Vice President or Cabinet.



Reference: Sections 5 & 6

· Information relating to law enforcement, public safety and national security.



Reference: Section 7

· Information that would seriously jeopardise international relations.  



Reference: Section 8

· Information affecting the defence of the country.



Reference: Section 9

· Information relating to private economic interests as well as economic information of third parties whose disclosure would seriously jeopardise a person’s economic position.



Reference: Sections 10 & 11

· Information relating to tax.



Reference: Section 12

· Internal working information of agencies.



Reference: Section 13

· Information relating to parliamentary privilege, legal and medical professionals and any other privilege under law.



Reference: Section 14-16

· Information disclosing personal matters.



Reference: Section 17

What is the reason for making some information protected or exempt?

There are instances when information is protected due to public interest.  There is information that, if it was to be disclosed, it may cause more harm to the public than good.  There are certain offices, agencies, and ministries that are especially protected because this information may relate to the nation’s security. The individual’s right to have access to information must sometimes be balanced with the need for confidentiality when it is not viewed to be in the public interest.  Since it is not clear what information should really be protected due to public interest.  This information should be subject to a sufficient public harms test to ensure that the information is exempt due to public interest.

Can information classified as exempt ever be released to the public?

The current draft law states that information that was exempt ceases to be exempt twenty-five years from the end of the calendar year before exempted information can be made public. 

In addition, in some cases information, which would usually be exempt (and is still within the limitation period for being exempt), may be released if it is being used as evidence for certain things and the benefits of accessing the information clearly outweigh the harm or danger of such access.

Reference: Section 57 (1), Limitation of Period for Exempt Information


      Section 18, Disclosure for the Protection of Public Interest

What happens if the agency cannot find the information requested? 

The agency must take practical and reasonable steps to find the requested information, so long as it is not exempt from public access.  If there are reasonable grounds to believe that the agency has the information, but it cannot be found or that the information does not exist, the applicant will be notified.  This notification is considered a refusal of access.  If the information is found after the notice has been given to the applicant, the information officer will notify the applicant and give access to the information.

Reference: Section 24, Information that Cannot Be Found or Not In Existence
What happens if somebody applies for information from the wrong agency?

If the agency receiving the request for information is aware that another agency actually holds this information, they may transfer the application to the relevant agency.  The applicant will be notified of this transfer within ten working days of the receipt of the application.  

Reference: Section 21 (1), Transfer of Application
Can a member of the public apply for personal information about someone else?

No, information regarding others’ personal matters is classified as exempt information under the Bill.  This means that members of the public will not be given access to information, which would result in the unreasonable disclosure of the personal affairs of somebody else, whether they are living or deceased.  

Reference: Section 17 (1), Disclosure of Personal Matters

What happens if someone discloses exempt information?

If a personal deliberately discloses exempt information, they will commit an offence.  If they are convicted, they will either be fined not less that two hundred and fifty penalty units, or will have to serve a term of imprisonment of not less than a year, or may be sentenced to both.

Reference: Section 60, Offence of Disclosure of Exempt Information
Are any other offences created under the Bill?

Yes, the Bill creates offences committable by both information officers and applicants.  Information officers commit an offence if they do not perform an obligation, which they must under the Bill.  They also commit an offence if they destroy or alter information in order to deny somebody access to it.  Applicants commit an offence if they give false information on their application.

Reference: Section 61, Other Offences

If access to information is denied, where can one go as an alternative?
If the information officer of an agency denies access to the information, the applicant may ask for this decision to be reviewed.  The following steps should be taken:

· To do this, he/she must submit an application for review to the Minister in writing within twenty-one days after notification of the decision.  The relevant fees should also b submitted to the Minister. 

· The Minister will look into the decision of the information officer.  He/she will either decide that the applicant should be given access to the information or will dismiss the review.  

· Where he dismisses the review, the applicant may apply for judicial review to the appeals commissioner within twenty-one days of receiving the Minister’s decision.  

· Where the applicant is dissatisfied, a further appeal may be submitted at the Supreme Court for a final ruling.

Reference: Section 38, Internal Review by the Minister
