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Introduction

The key objective of the review is to improve the operation of the Freedom of Information (FOI) Acts and to assist in the development of a Code of Practice to guide public bodies in operating FOI.

Two groups (one external, one internal) conducted separate reviews of the operational aspects of FOI and through this process identified areas where adjustments or improvements in practices might be made. 
The remit of the External Review was to advise on:

· improvements in procedures and practices to facilitate requesters and enhance compliance by public bodies with the Act;

· structures and guidance to support user interests, and decision makers so as to secure good practice and consistency in implementing the Act;
· operational practice by public bodies in key areas relating to the Act,  including the publication of FOI requests, related information, and publication of information generally outside of the Act.
This report sets out the External Group’s recommendations for enhancing the implementation of FOI by public bodies. 

These recommendations, along with the output from the Public Bodies Review Group (the internal group) and the contribution of the Department of Public Expenditure & Reform will inform the development of the Code of Practice.
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Chapter 1
 Publication of Information

The proactive publication of more public information (where that information does not fall under the exemptions in the Act) would help underpin a culture of openness and transparency in public bodies.  This would lead to better and more accountable administration and an enhanced understanding of public policy.  
It is also likely that proactive publication of information by public bodies could reduce the volume of FOI requests. 
Routine Publication of Records: 

Public bodies could publish a broad range of official information on a routine basis outside of FOI. In this context, the publication of information in open, accessible formats on the websites of public bodies should not be overly burdensome or costly. Such an approach would converge with emerging good practice as reflected in the Open Data movement and would be in line with the revised EU Directive on the Re-use of Public Sector Information.

Information which is consistently the subject of FOI requests could be published routinely by public bodies, at regular intervals, outside FOI.  Such routine publication would help free up staff resources in public bodies from dealing with repeated FOI requests.
In this regard it is noted that British Columbia routinely publishes the travel expenses of Ministers
 and datasets
. The Australian FOI Act requires public bodies to publish information to which they routinely give access in response to FOI requests – subject to exceptions for personal information and business information where it would be unreasonable to publish such information.
 
The Code should give guidance to public bodies to support publication of information routinely outside of FOI, as well as information contained in frequent requests. This might include publication routinely under the following headings: expenses; spending; information relating to public consultations; successful tenders etc. 
FOI itself should be more prominently and consistently displayed across the homepages of public bodies.  The use of standardised email addresses (e.g. FOI@per.gov.ie) and phone lines should be a feature on every public body’s website.  
Publication Schemes:

Under existing FOI legislation, sections 15 and 16 manuals provide information on, inter alia, the structures and functions of public bodies, and their rules and procedures. These reflect arrangements from a time of paper-based publications.  These are frequently out-of-date and the need for hard copies has greatly diminished.  
By way of alternative, FOI publication schemes are established as good practice in other jurisdictions as a means of disseminating information relating to the functions and activities of public bodies.
 Such schemes are used for example in the UK and Australia and are provided for under legislation.    

It is understood that the new FOI Bill proposes to place an obligation on public bodies to prepare a publication scheme. 
The Group believed it is important that, in engaging actively and positively with such an approach, public bodies must improve current arrangements by publishing and regularly updating extensive information and providing ease of access to documents and general information on their functions, structures, systems, procedures and practices. 
While recognising that public bodies vary in size and in the nature of their functions and that ‘one size won’t fit all’, the Group is concerned to ensure that there is a broad coherence and consistency of approach across public bodies as a whole.
Therefore, without being unduly prescriptive, the Group recommends that the Code provide guidance as to the detail of what should be published by particular public bodies or classes of public bodies under the schemes. There would also need to be very clear guidance on minimum standards of what should be published. Clarity should also be provided as to the respective responsibilities of the various parties in the legislation in this regard, (i.e. the Minister, the Information Commissioner and Heads of public bodies).
Disclosure Logs:

A number of jurisdictions require bodies subject to FOI legislation to publish disclosure logs on their websites. For example, the use by public bodies of disclosure logs has been required by law in Australia since 2011.
 In the UK, the Information Commissioner has a disclosure log
. Some District Councils also appear to have disclosure logs
. A disclosure log is essentially a list of FOI requests made to a public body together with the response of the body to such requests and it usually includes the records released in response to such FOI requests. Disclosure logs enable members of the public (potential requesters) to see what requests have been granted to others and provide the potential to access records released in response to such requests. 

The Scottish Code of Practice in part 6.2 on establishing and maintaining a ‘disclosure log’ states that: “Authorities are encouraged to maintain a "disclosure log" of information requests, i.e. a publicly available description of some or all of the information which the authority has previously released under the regimes with, where feasible, direct online access to the information itself. Authorities may, for example, list all requests received or only those where the information is likely to be of interest to the wider public. Personnel working in public bodies should be familiar with any such log and be able to provide guidance to potential applicants on how to make use of it. Maintaining a disclosure log may pre-empt information requests, by highlighting what information has already been made available”
. 

The Group noted that here in Ireland while there is currently no legislative requirement to publish a disclosure log, some Government Departments have done so voluntarily. For example, the Department of the Taoiseach publishes a list of non-personal freedom of information requests that have been granted or part granted,
 as does the Department of the Environment.
 The Department of Communications, Energy and Natural Resources
 and the Department of Transport, Tourism and Sport
, as well as publishing details of what has been requested and its response to such requests, also publish the records disclosed in response to the requests received. 

There are clear benefits for public bodies in adopting an approach to FOI that recognises and facilitates greater utilisation of technological developments. Disclosure logs could be a first step, with data made publicly available ideally conforming to open data standards
. The objectives of the revised EU Directive on the Re-use of Public Sector Information also need to be taken into account in this context. 
Ideally in order to maximise their value for user, disclosure logs of non-personal FOI requests should be made available on the websites of public bodies in both PDF and CSV/XLS formats and should set out a list of FOI requests, the outcome and preferably links to information released in response. This would enable requesters to see what has already been issued and would help FOI officers to see what requests are made to other public bodies. Possible timeframes to apply prior to such disclosure could be considered. However, the legal, administrative and practical difficulties of widely publishing information released under FOI are also acknowledged by the Group.
Consideration should be given to the integration of disclosure logs with information made available under publication schemes.  The province of British Columbia in Canada provides a good model in that regard. It has a centralised online catalogue of public information and it also provides a summary of information requested and processed during the past 30 days. Users may also sort by different options (e.g. publication date, Ministry or description). Users can select the title of the record to view the details and can use the links attached to records to download information (e.g. response letters, files)
. 

Recommendations:

1. Routine Publication of Records:

1.1 Public bodies should be encouraged to publish a far wider range of information not subject to FOI exemptions or where appropriate redactions can be made on a routine basis outside of FOI. 
1.2 Public bodies should be encouraged to publish information to which they routinely give access in response to FOI requests, subject to appropriate exceptions. This might include publication routinely under the following headings: expenses,-  spending, information relating to public consultations, successful tenders etc. 
1.2 FOI should feature prominently on the websites of public bodies.
2. Publication Schemes:

2.1 Given the proposed adoption of publication schemes, the Group recommends that public bodies be required in that context to:

2.1.1 publish specified categories of information – such as organisation charts/structure, functions, classes of records held, contact points etc.
2.1.2 consider proactively publishing other official information

2.1.3 publish a plan setting out the information they propose to publish under the Information Publication Scheme (in particular the information referred to at 2.1.1 and 2.1.2 above) and how they propose to publish that information.
2.2 Publication schemes should be readily accessible on the websites of agencies of all public bodies. 

2.3 The operation of publication schemes should be subject to appropriate oversight and review by the Information Commissioner, as well as subject to direction under guidelines by by the FOI CPU. Peer-review by FOI networks to encourage good practice should also be in place.  

2.4 The Group particularly believe that review and reporting by the Information Commissioner on the performance of public bodies in the delivery of their publication schemes is essential, preferably within specified timeframes, so as to maintain standards and observe good practice. The Group makes this recommendation while fully cognisant of the need for the provision of additional resources to the OIC for this purpose.
3. Disclosure Logs
3.1 Public bodies should be required to maintain disclosure logs including details of FOI requests made to that body, correspondence between the requester and the public body concerned, and the decision made. In the medium-term, consideration should be given to publishing records disclosed in response to requests. In practice, access should normally be provided to such previously released records without the need for further recourse to FOI. Exemptions should be provided for in respect of personal and commercially confidential information etc. 
3.2 Records, information, data and datasets published by public bodies should as a matter of routine be provided in open accessible formats. 
3.3 Disclosure logs should in due course be integrated into public bodies’  Publication Schemes. 
3.4 Disclosure logs of all public bodies should ultimately be accessible via a central website to be maintained by the Central Policy Unit. 
3.5 When undertaking third party consultations on the release of information subject to an FOI request, the third party should also be apprised of the possibility of the record being made available through a disclosure log.
3.6 Standard letters of acknowledgement to requesters should be used as an opportunity to apprise requesters that their requests, including name of the requester, will be placed on disclosure logs.  

4. General
4.1 The Group noted the particular legal protections applicable where records are released under FOI.   

4.2 Given the breadth of its recommendations for release of information outside of FOI, the Group considers it advisable that the legal position regarding such wider release be assessed and if required, any appropriate legal protections, consequent on its recommendations, be also provided.
Chapter 2   

 Processing FOI Requests

FOI officers and decision makers should at all times have appropriate regard to the public interest in assessing documents for release. Consistent with the principles underlying the legislation, the option of dealing with requests for information outside the FOI Act where the information is not subject to exemptions should always be considered. 
Where requests are processed under FOI legislation, the Group believes that significant improvements are required in the operational effectiveness of the FOI systems in public bodies in general. The Group make this point while acknowledging, the significant resource and staffing constraints which obtain at the present time. Areas where the Group believes the efficiency of the system overall could be enhanced include the following: 

· Improving the accessibility of FOI officers to requesters 
· The processing of FOI requests electronically where requesters so desire and in formats that are searchable and that can be reused.
· Appropriate training of FOI officers. This should include provision of IT competence given the use of new technologies and the need to be able to supply records electronically in particular formats. This may result at times, for example, in a need to redact information in spread sheets or databases.
· It was noted that FOI training to accredited standards has on occasion featured abroad as part of a wider strategy to improve organisational performance in the handling of FOI. The Group saw merit is this approach.

· Greater consistency in charging of search and retrieval fees across public bodies so that similar public bodies charge similar fees for the same requests or can provide an objective justification when charges differ significantly. A more uniform charging system will help address the perspective held by some FOI users that search and retrieval fees are deliberately used by some public bodies on occasion to discourage requests. There is often a lack of transparency on the basis for the charging of search and retrieval fees and a lack of awareness of requesters of related rights of appeal to the OIC at no cost.  
· Standard letters currently in use by public bodies for communicating with FOI requesters require significant review and updating.  It should be a particular priority to simplify the language used in the letters and to improve the quality and clarity of the information provided. 
· Significantly improved consistency in the application of exemptions is essential.  The perspective of the Group is that exemptions sometimes appear to be used with little documented evidence of consideration of actual injury likely to arise from release, or of the balancing of the public interest test in disclosure.  Improved guidance from the FOI CPU and training could assist in addressing this issue.

· Variations are apparent across different public bodies as to how they define multi-faceted and voluminous FOI requests. Some multifaceted requests could in fact be voluminous if the handling of such requests poses a difficulty for public bodies; better use could be made of the current section 10 which allows refusal on administrative grounds.  

· A particular focus is required on improving information management systems so as to support more efficient processing of requests.

Recommendations

1. Communications/engagement
1.1 FOI officers and decision makers should have appropriate regard to the public interest in assessing and releasing documents at all times and in the spirit of the legislation to deal with requests outside the FOI Act, wherever practicable. 
1.2 Dialogue and communications between public bodies and requesters could be significantly improved. FOI officers and decision-makers should positively engage with requesters to help refine requests. 
1.3 There should be standardised email addresses for FOI officers in each public body and standardised contact formats (e.g. foi@taoiseach.gov.ie) instead of using personal email addresses as is the practice in some public bodies. The phone numbers of FOI officers should, in the normal course, also be made available. 
1.4 Letters of reply issuing from public bodies to FOI requesters need to be overhauled. Standard letters should be simplified, updated and used in a consistent way by all public bodies. Template letters which public bodies draw from should be kept up-to-date in line with developments in FOI, be they CPU guidance, OIC findings or Court rulings. 
1.5 Requesters should be made aware of their right to assistance in making a valid FOI request or refining a request.  They should also be made aware of the process of internal appeals, as well as their right to appeal to the OIC. 

2. Training
2.1 FOI officers and decision makers should be trained to an accredited standard in FOI (or to what is an equivalent to an accredited standard). 
2.2 The training should enable FOI officers and decision-makers to have confidence and competence in processing electronic data and in using databases/redacting information from such sources. 

2.3 Explicit guidance should also be available to FOI officers and decision-makers generally from the CPU on what constitutes the “public interest”, based on for example, the assessment of public bodies, FOI networks, the outcome of the OIC’s reviews and best international practice. 
3. Search and retrieval fees

3.1 There is an urgent need for significantly greater transparency and consistency in charging fees for search and retrieval. Notice of such charges should set out a clear breakdown of time involved, hourly charges and a clear explanation of costs. 
3.2 The FOI Central Policy Unit should issue guidance to public bodies whereby each can adopt a consistent transparent approach in explaining the basis for the charging of fees to members of the public.

3.3 Requesters should also be advised of their right to appeal (for free) the charge through the process of internal review and to the Information Commissioner subsequently .  
4. Electronic communications 
4.1 Provision should be made for the use of electronic communications routinely for FOI purposes. Requesters should be able to submit an FOI request online, as well as receive any information ultimately released, via email if that is their preference and in the formats that they might request, where practicable (e.g. in a spread sheet as opposed to a pdf). There should be greater standardisation around formats. This would not only be more efficient, but would also save on costs (printing, postage, time etc.).

5. Exemptions
5.1 Exemptions should be applied in a consistent manner in public bodies taking account of the specific features of FOI requests. This requires active leadership and the adoption of a proactive approach in disseminating information on precedents and interpretation, in the training of FOI decision makers, in monitoring emerging issues and in promulgating good practice. The FOI CPU and the FOI Networks should take a lead role in this respect. 
5.2 When a public interest test is applied to requests for information, details as to the examination of the public interest, how the test was applied and relevant cases should be cited and all relevant factors taken into account should be provided. This would help discourage requests for internal reviews and appeals to the Information Commissioner by highlighting the appropriate and legitimate basis on which requests have been refused or partially granted.  It could give rise to significant efficiency gains in terms of the time and resources of public bodies, the OIC and FOI users. 
 5.3 If a request is more relevant to Access to Information on the Environment regulations (AIE) or the EU Re-use of Public Sector Information, then the requester should be advised of the availability of the alternative processes and the request should be processed under whatever is the appropriate regime. 

5.4 Multi- faceted requests increasingly feature in FOI.  In some instances they can present significant difficulties for public bodies because of the voluminous nature of the records involved. Where such difficulties arise, public bodies should consider the appropriate use of Section 10 of the FOI Act (voluminous requests) in circumstances where the process of “reasonable assistance” has not been possible.  FOI officers should however first seek to engage and communicate with the requester in order to have the request modified so that it is no longer multi-faceted or voluminous.  
6. Processing of Requests
6.1 Records which are readily available should be released promptly, without awaiting the expiry of the time limits in the FOI Act. 

6.2 Consideration should be given to FOI and to more efficient processing of requests (“access by design”) in the design and development of IT systems.

6.3 Arrangements should be put in place particularly in small organisations to ensure that no conflict of interest arises in the processing of requests – i.e. an internal reviewer must not decide on information for release relating to themselves or issues and activities that they have had a direct involvement in.
7. Statistics

7.1 Public bodies should provide the necessary statistics early each year to enable the publication of statistics relating to performance during the preceding year on implementation of the FOI Act. The collation of such statistics from across public bodies should be undertaken through sectoral networks, and overseen by the Central Policy Unit.

Chapter 3

Office of the Information Commissioner (OIC) 
Engagement between public bodies and the OIC
Good communications and engagement between public bodies (FOI officers and the CPU) and the OIC is absolutely essential to enable FOI to work effectively. The proposed Code should include explicit best practice guidance on how public bodies should interact with the OIC in connection with appeal cases.  
A number of important steps could be taken to enhance the efficiency of the appeals undertaken by the Information Commissioner. Public bodies should be in a position to provide the OIC with files of records and submissions of good quality.  They should comply with the required time-frames for the provision of such information.  The submissions should set out the case for the decision made by a public body and justify use of exemptions.  Schedules should be included with submissions listing records which were considered, as well as those which the decision-maker decided should be released or refused in whole or in part 
FOI officers, as the central point of contact between a public body and the OIC, should be expert and highly knowledgeable in the area of FOI as well as having the competence and authority to support the successful progression and conclusion of the appeals process.  

As the OIC has a role in facilitating settlements between requesters and the public bodies concerned, public bodies should ensure that their liaison person has competence and authority to progress the appeal.
Future role of the OIC
The OIC has a key role in ensuring the efficient functioning of the Act. It is currently reviewing its operating system and procedures and considering how best to ensure the efficient processing of appeals. 

The Group posited that OIC might consider identifying the public bodies which perform well, i.e. demonstrate a good understanding of the Act through effective use of exemptions, consideration of public interest and harm test factors, provision of well argued cases and timely and good decisions which stand up under review.  The OIC should showcase these on its website to promote good practice across the public sector.  
In addition the OIC might contribute where appropriate, to the development of guidance notes by the CPU. As is the case in these other jurisdictions, this could be achieved without compromising the independence of the Information Commissioner in decision-making on appeal cases. 
Publication by the OIC of all decisions might also be considered so that both requesters and FOI officers are aware of recurring issues that may arise in terms of the application of the Act. This would act as an important reference point for both parties and would serve as a means of developing the knowledge and understanding of public bodies of OIC decisions. 

Guidance could be provided in, or separately mandated by, the Code of Practice as to how public bodies and FOI officers and the CPU interact with the OIC in the context of reviews, covering the various issues outlined above.  
Chapter 4 


Records Management   
The Group noted that a good records management system is essential to an effective FOI regime and indeed to proper public administration. However, it also noted significant shortcomings in this regard under current arrangements. Records management has also become more complex due to the proliferation of electronic communications, the development of ICT systems and the changing configurations of public bodies.  
The Group found therefore that there is a compelling need for clear guidance within public bodies on records management, including in relation to data creation and the routine retention and routine destruction of records. This would assist in the efficient retrieval of information which is the subject of an FOI request.
The Group noted that under Section 19(3) of the National Archives Act, 1986, the Minister for the Public Service (now the Minister for Public Expenditure and Reform) is permitted to make regulations for the proper management and preservation of records in the care of a Department of State.
Recommendations
The Group endorses the views of the Director of the National Archives regarding the need to make Regulations under both the National Archives Act, 1986 and the Freedom of Information Act, 1997 in relation to:
· the allocation of corporate and operational responsibility within public bodies for the discharge of records management and record-keeping responsibilities; 

· the adoption by public bodies of recognised standards, including the international standard ISO 15489, on records management and requiring compliance by public bodies;

· the formulation of records management and record-keeping guidelines and procedures at organisational level to integrate technology use and the creation of electronic information into record-keeping systems where required to be captured;

· the formulation of current and relevant records classification schemes within public bodies;
· the development of records retention and disposal schedules; and
· monitoring and demonstrating compliance with standards, guidance and procedures.

Such regulations prescribing standards, guidelines and procedures (including file classification schemes and systems for the capture and management of records and retention and disposal schedules) will also bring transparency to the management, retention and disposal of records by public bodies 
It was however noted that the National Archives Act does not extend to the full range of bodies currently subject to the Freedom of Information Acts, 1997 and 2003. It is recommended that appropriate measures to address this lacuna be considered.
Chapter 5 


Training

The Group noted the considerable investment by the State in training in the context of the commencement of the FOI Act in the late 1990s. The benefits of such an approach given the central role of training to FOI knowledge and competence was agreed.

The Group therefore emphasised the importance of sustained training to maintaining good FOI practice across public bodies.

Training at four levels was reviewed and endorsed viz:

· Introductory/Basic awareness – the fundamentals of FOI for staff in public bodies

· Advanced course- for decision makers and internal reviewers

· Refresher seminars – these would update decision makers and reviewers on key decisions of the Information Commissioner, legislative and court developments, legal advice

· Train the trainers

Recommendations
Following discussion the Group also recommended that:

5.1 Training should cover the core principles of FOI, the public interest in providing information to citizens and the critical value of open Government to a thriving healthy democracy. 

5.2 Training should evidence how FOI is also useful to demonstrate that public functions are discharged honestly and fairly.
5.3 Training should address processing of requests, formatting of records or files (i.e. pdfs, spread sheets etc.) redacting records, notable OIC and High Court decisions. 
5.4 In order to support training and good practice generally, the CPU should regularly disseminate guidance and precedents from the OIC and the courts. CPU manuals and guidance notes should be similarly revised.
5.5 Guidelines on good records management and the use of tracking systems should also feature. 
5.6 Training should help position FOI officers as champions of access to information in public bodies. 

5.7 Training on FOI should focus also on the AIE, Data Protection legislation and the Re-use of Public Sector Information Directive so as to enable FOI officers to become familiar with all three mechanisms and to differentiate, where appropriate, between these three processes. 
5.8 The Group further recommended that the CPU provide quality assurance in relation to the standards of external trainers, as well as strategically overseeing FOI training development and provision. Given that the Internal FOI networks have extensive experience and expertise in handling FOI requests, they, along with CPU, should mandate, oversee and support training as well as directly providing informed expert knowledge at training events.
5.9 The concept of a panel of external trainers with appropriate expertise in place and available to public bodies following an appropriate procurement process was endorsed by the Group. It was noted in this regard that public bodies had previously extensively accessed the expertise of FOI trainers from common law countries, with positive outcomes.
5.10 On the issue of an IT-based helpdesk, the Group reflected on both positive and negative aspects of such an arrangement.   

The Group was also advised that IT-based training could be used to support training on FOI. While such training would not have the same advantages of face-to-face training, it is low cost once developed and may be used widely.  It could also be made available to the public to promote greater understanding of FOI and the process involved.  
Chapter 6 -    

Structures, Supports and Networks
The Group noted a number of supports critical to securing the effective implementation of FOI. These are:

· The FOI Central Policy Unit (CPU)
· Management Boards in public bodies
· FOI Officers

· Decision Makers and Internal Reviewers
· Networks
FOI CPU
While decision-makers are at the coalface, appropriate structures are also needed in public bodies to support the functioning of the FOI Act.  The CPU, Management Boards, FOI officers, Internal reviewers and Networks all play a central role. The CPU was established within the Department of Finance in June 1997 to lead, promote, guide and support preparations for the introduction of FOI across the public service and is now based in the Department of Public Expenditure and Reform. 
The CPU developed guidance manuals for decision-makers, detailed guidance notes, standard letters to aid decision-makers and created an FOI website. The CPU was instrumental in the establishment of interdepartmental networks to support FOI decision-making, providing training and ensuring consistency and provision of guidance/advice.  It highlighted the need for organisational changes within public bodies – decision-makers at appropriate grades, panel of internal reviewers in different functional areas where possible, supported by top management; and tracking systems to monitor progress and enable other decision-makers to learn from responses given.    It became the central contact point for FOI officers and the OIC – disseminating/drawing attention to notable OIC decisions and court decisions. It provided hands-on advice to decision makers and also played a role in responding to queries from the public, provided policy advice to the Minister and had a role in obtaining legal advice from Attorney General’s office on behalf of public bodies.
The CPU website and guidance have proved to be very important resources over the years and it was recognised that the CPU would need to update these given the new Bill and changes in the nature and complexity of requests. 
Recommendations
6.1 The Group is strongly of the view that the CPU must constitute the driver of FOI and the key nucleus of leadership across public bodies. For this reason it is recommended that the CPU be strengthened through:

 – strong resourcing, particularly at senior level to fulfil its leadership role and command authority across political and administrative interfaces, as well as support staff to provide critical advice, guidance, secretariat functions and liaison with public bodies, AGs and OIC;

- improved access to good international practice in FOI. This can be secured by a dedicated budget for strengthening competencies within the CPU, as well as developing its research capacity on precedents, along with significantly improved networking with practitioners in other common law jurisdictions;

- renewed ownership and endorsement of the CPU role by top management in D/PER.

6.2 Its functions should embrace: identifying and addressing emerging policy, precedent and practice issues, promulgating good practice, providing strategic oversight and direction of training, constituting the key central interface on FOI with Government, development and maintenance of a corpus of guidance, quality control on standard letters, sustaining alignment and synergies with FOI Networks, oversight of systems in place for the collation of statistics on a timely basis etc.
Supports and arrangements within organisations - Recommendations

Management Boards
The Group believes that within public bodies Management Boards/Management Advisory Committees should view FOI as part of core work and integral to the accountability of public bodies. Boards provide practical supports to enable efficient delivery of FOI through promoting good records management, by ensuring appropriate arrangements are in place i.e. an FOI officer, decision-makers and internal reviewers, all appropriately trained, to a sufficient level. 
6.4 Management Boards/Management Advisory Committees in public bodies should ensure that their organisational arrangements and appropriate practical supports enable the effective and efficient delivery of FOI. 

6.5 Boards should periodically review the performance of the FOI function in terms of timeliness of responses, quality of responses and levels of appeals.  Boards should also acquaint themselves with the converging requirements of FOI, Data Protection, Access to Public Sector Information and Access to Information on the Environment. 

FOI Officers

As custodian of the gateway for requests, the FOI officer is critical to a public body’s performance in this regard. The FOI officer is a focal point for advice and guidance within his/her public body and is the primary contact point with the CPU.  By keeping abreast of developments such as CPU advices, OIC decisions and legal precedent, they must enable the public body to be guided by updated knowledge and good practice.  

Interpersonal effectiveness is key given that the FOI Officer must maintain good relationships across a range of interested parties (decision-makers, internal reviewers, Management Board, the CPU and the OIC).  
6.6 S/he must proactively work with requesters to ensure requests are appropriately focused / targeted and there is clear understanding on the part of the body as to what information is being sought and on the part of requesters as to the issues arising in terms of volume, costs and accessibility. 
6.7 FOI officers must liaise actively with decision-makers to secure early engagement in terms of identifying search and retrieval that must be carried out, the estimate of costs and whether a deposit should be charged; have an ability to provide guidance on search and retrieval fees to requesters and decision-makers alike.
6.8 S/he has a particular role in awareness training within the public body at regular intervals, with support from CPU. S/he must also participate in FOI networks to share learning and expertise and assist in developing common approaches

Decision Makers and Internal reviewers
The Group was clear that the quality of decision making on FOI requests is critically dependent on the FOI competence of decision makers and reviewers. 

For this reason it attaches particular importance to the quality of training provided to these groups, as well as the support available to individual decision makers from the FOI Officers. 
6.9 The importance of ensuring updated information is available to this group in relation to CPU advice, OIC precedents etc. is also critical and should form an integral part of FOI training generally.
6.10 Internal reviewers should be from a different functional area from the decision-maker.
Networks
The Group noted that a number of Networks had originally been put in place around the commencement of the FOI Act. 
These comprised:- 
· Civil Service Users’ Network (CSUN)

· Public Service Users’ Network (PSUN)
· Citizens’ Advisory Group 
· Education and Health sector networks 
There was also an Interdepartmental Group established which focused on FOI policy issues and the chairs of the various networks attended and inputted to its work.   
Civil Service Users’ Network (CSUN)

This network comprised FOI coordinators from each Government Department. It communicated and met regularly to share information on requests. It focused on practical issues concerning the implementation and administration of FOI across Civil Service Departments and Offices. The purpose of the network was to identify common approaches and promote best practice and compliance by Departments with the provisions and spirit of the Act, to increase awareness of FOI issues, and to act as a networking and co-ordination forum to allow FOI practitioners to operate in an environment which promotes high quality decisions and FOI administration. The Network was chaired by the Department of Jobs, Enterprise, and Innovation and met a number of times per year, as required, to discuss particular issues.

The work of the CSUN generated significant resource demands on the lead chair Department. Against this, the benefits to requesters, public departments and indeed Government were immeasurable in terms of consistency of approach, agreed good practice and shared learning in an otherwise low cost highly efficient model. .  

Public Service Users’ Network (PSUN)

The PSUN consisted of FOI Officers in public bodies outside the civil service. Representatives were drawn from various public bodies and from other networks. The purpose of the PSUN was to promote understanding of and compliance with the Act and to ensure continued and correct implementation of the FOI Act for bodies outside the civil service. The Network was chaired by the FOI CPU.  Its aims were as follows:
· to deepen understanding of FOI among public bodies; 

· to identify common approaches and best practices;

· to secure and implement guidance from the Interdepartmental Working Group;

· to assist in the collation of statistics on the nature and volume of FOI requests

received; and

· to advise the Interdepartmental Working Group and the CPU in relation to FOI issues.

Citizens’ Advisory Group 

The Citizens’ Advisory Group comprised external interests such as academics, journalists and others. It sought to inform policy makers on issues arising in the implementation of FOI which needed to be addressed. Its role was also to promote the understanding of FOI. 

The Group strongly endorsed the re-establishment and animation of these groups as critical. Networks were viewed as inexpensive effective fora for problem solving, shared learning, promulgating good practice and mutual support. The leadership role required by both the CPU and line Departments in supporting networks was emphasised.
When operating effectively the networks provided an open and expert forum for the communication, discussion and resolution of issues relating to the operation of FOI in public bodies.  In such circumstances the networks were a key focal point for ensuring a cohesive and integrated approach to FOI in all public bodies, facilitating the exchange of knowledge, information and expertise and leading to on-going and progressive learning for all involved. Networks could meet and examine complex issues and cases and also consider cases from other jurisdictions.  

For the future therefore to optimise the contribution of the networks, it will be very important to create and maintain a very close working relationship between them and the CPU in order to ensure that policy development and good practice is fully informed by a knowledge of what is happening on the ground.  Similarly FOI within public bodies needs to strongly guided and supported by the knowledge, perspectives and expertise of the CPU. This will be a key issue to be addressed in the development of the Code of Practice.  
Recommendations 
6.11 The Group strongly endorsed the re-establishment of the networks as inexpensive and effective fora for problem solving, shared learning, promulgating good practice and mutual support.  The Group also noted the leadership role required by the CPU and line Departments in supporting networks. 
6.12 A very close working relationship between the networks and the CPU is recommended to ensure that policy development and good practice is fully informed by a knowledge of what is happening on the ground.  FOI within public bodies needs to strongly guided and supported by the CPU. 
The Group also saw a critical role for the Networks in identifying emerging training needs, quality assurance on training procurement and an involvement in direct provision.

6.13 The Group particularly requested that the Citizens’ Network be also re-established and chaired by the CPU. Options such as greater flexibility in external representation were touched upon. The value of including NGOs in this Network was strongly endorsed.

6.14 It was also recommended that an annual conference/event should be held to promote dialogue, debate and learning on FOI across user interests and public servants. A university setting was proposed as an appropriate venue, with a possible leadership role for external interests in hosting the event. 

END
� �HYPERLINK "http://www.openinfo.gov.bc.ca/ibc/index.page?WT.svl=breadcrumb"�http://www.openinfo.gov.bc.ca/ibc/index.page?WT.svl=breadcrumb� 


� �HYPERLINK "http://www.data.gov.bc.ca/dbc/about/open_data.page?"�http://www.data.gov.bc.ca/dbc/about/open_data.page?� 


� Australian Commonwealth FOI Act, s.8(2)(g).


� For example in the UK and Scotland, 


� Australian Commonwealth FOI Act, s.11C.


� �HYPERLINK "http://ico.org.uk/about_us/how_we_comply/disclosure_log"�http://ico.org.uk/about_us/how_we_comply/disclosure_log�


� �HYPERLINK "http://www.teignbridge.gov.uk/index.aspx?articleid=11061"�http://www.teignbridge.gov.uk/index.aspx?articleid=11061� 


� �HYPERLINK "http://www.scotland.gov.uk/Resource/Doc/933/0109425.pdf"�http://www.scotland.gov.uk/Resource/Doc/933/0109425.pdf� 


��HYPERLINK "http://www.taoiseach.gov.ie/eng/Publications/Publications_2013/FOI_requests_Quarter_4_2012.pdf"�http://www.taoiseach.gov.ie/eng/Publications/Publications_2013/FOI_requests_Quarter_4_2012.pdf� 


� http://www.environ.ie/en/FOI/RequestLog/.


� http://www.dcenr.gov.ie/Corporate+Units/Corporate+Support+Unit/Freedom+of+Information/.


� �HYPERLINK "http://www.dttas.ie/feature.aspx?Id=63"�http://www.dttas.ie/feature.aspx?Id=63� 


� See �HYPERLINK "http://5stardata.info/"�http://5stardata.info/�   


��HYPERLINK "http://www.openinfo.gov.bc.ca/ibc/search/results.page?config=ibc&sortid=1&P110=high_level_subject:FOI%20Request&P110=dc.subject:FOI%20Request&rc=1&as_ft=i&as_filetype=html&sortid=1&date=30"�http://www.openinfo.gov.bc.ca/ibc/search/results.page?config=ibc&sortid=1&P110=high_level_subject:FOI%20Request&P110=dc.subject:FOI%20Request&rc=1&as_ft=i&as_filetype=html&sortid=1&date=30�
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